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PROCEEDINGS 



MASSACHUSETTS HISTORICAL SOCIETY. 



JANUARY MEETING, 1905. 

THE stated meeting was held on Thursday, the 12th 
instant, at three o'clock, p. M. In the absence of the 
President, who had gone abroad for the winter and early 
spring, the senior Vice-President, Hon. Samuel A. Green, 
LL.D., was in the chair. 

The record of the last meeting was read and approved ; and 
reports were presented by the Librarian, the Corresponding 
Secretary, and the Cabinet-Keeper. 

Hon. John D. Long, LL.D., was elected a Resident Member; 
and Professor William A. Dunning, of Columbia University, 
New York, was elected a Corresponding Member. 

The resignation of Rev. Arthur L. Perry, LL.D., as a Resi- 
dent Member, was announced ; and it was stated that a 
vacancy had also been created by the change of domicile of 
James Schouler, LL.D., who had ceased to be a citizen of 
Massachusetts. 

Mr. Charles Henry Hart, of Philadelphia, a Correspond- 
ing Member, read the following paper : — 

Edward Savage, Painter and Engraver, and his Unfinished Copper- 
plate of" The Congress Voting Independence." 

At the meeting of this Society held in November of 1859, 
there was presented, from Samuel T.« Snow, " a copper-plate 
engraving of the Declaration of Independence by an unknown 

l 
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artist ; together with the copper-plate itself." * The plate was 
done in the stipple manner and was unfinished. After a few 
impressions were struck off, it was placed in the repository of 
the Society, where it has since remained. Researches made by 
me during the past few years have resulted in ascertaining 
just what this picture was, and who was the " unknown 
artist" who engraved the copper-plate presented by Mr. Snow 
well on to half a century ago. 

Having, at the request of the Historical Society of Penn- 
sylvania, prepared an account of the original painting from 
which the plate this Society owns was made, it is not neces- 
sary to repeat that history here, as it will be found, with a 
reproduction of the painting, in the Pennsylvania Magazine of 
History and Biography for January, 1905. Suffice it to say 
that the picture was painted by Robert Edge Pine, a British 
painter, who came to this country in 1784 and died four years 
later, leaving this painting unfinished ; that it is a canvas 
26^ x 19 inches, fractionally larger than the plate, and was most 
aptly called by Pine "The Congress Voting Independence "; 
that it became the property of Edward Savage, who finished 
it ; and that it hung in the old Boston Museum, on Tremont 
Street, until 1892, when it was acquired by the writer, and that 
it now belongs to the Historical Society of Pennsylvania. 
My investigations for that history produced the material here 
utilized as being more germane to the copper-plate than to 
the oil painting. 

In a lot of miscellaneous papers I bought at the sale of the 
manuscripts and correspondence of the artist John Trumbull, 
in Philadelphia, several years since, I found, by a singular 
chance, a letter from Edward Savage, son of the painter, to 
Colonel Trumbull, which, introduced by the history I have 
established of the painting, shows that the copper-plate in this 
Society's possession was the work of Edward Savage. 2 The 
letter, which I now have the pleasure of presenting to the So- 
ciety, that it may go with the plate, reads as follows : — 

Boston, April 11th, 1818. 
Sir, — I take the liberty to write to you concerning the print of 
Congress '76 wich my Farther (late Edward Savag) had nerely con- 

1 Proc. Mass. Hist. Soc, 1858-60, p. 391. 

2 I first made public this fact in the Calendar of the Emmet Collection, New 
York Public Library Bulletin, for December, 1897, p. 357. 
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pleated, the same subject I understand you are about Publishing, as 
the one will hurt the other I do propose seling the Plate and Paper 
to you on liberal conditions, which I wish you to name in your letter if 
you see fit to write on the subgect. the Plate is now in a situation that 
it may be Finis'd in a few weeks yours &c &c 

Edw. Savage 
Col Trunbull. 

P S direct yours E. S. Boston 

It is endorsed by Trumbull : " Mr. Edward Savage Boston 
11th April 1818 & Answer. Offer of his Father's picture & 
plate of Independence." Fortunately Colonel Trumbull's 
custom was to draft his reply upon the letter he was answer- 
ing. He wrote : — 

New York 30th April 1818 
Mr. Ed. Savage. 

Sir, — ^ Your fav. of the 11th offering to sell me the plate & painting 
prepared by your Father of the Congress of 1776, came duly to hand. 
My Painting of the subject was begun more than 30 years ago and all 
the heads were soon after secured. My composition is also nearly 
completed ; so that the works of Mr. Savage cannot be of any possible 
use to me. My copper-plate cannot be finished in less than 2 or 3 
years, so that, as yours is nearly ready I shall not interfere with your 
publication. 

I am Sir your obt servt J T 1 

Having thus shown that the unfinished plate under con- 
sideration was the work of Edward Savage, let us pay some 
attention to the career of this Massachusetts painter and en- 
graver, which, so far as I know, has never been traced and 
recorded with that particularity and accuracy his work and his 
place in the history of American art both deserve and require. 
It is true Dr. Justin Winsor published, in the Harvard Grad- 
uates' Magazine, for 1895, a paper on the portrait of Washington 
painted by Savage for the University, but I regret to say he 
was satisfied to follow and adopt printed authorities not always 
accurate in their statements and deductions, either as to the 
man or to his work. 

1 It seems odd that Trumbull, both in the endorsement of the letter and in his 
answer to Savage, should have made the mistake of supposing he was offered the 
painting, when the letter distinctly offered only the " Plate and Paper," the latter 
presumably for printing purposes. 
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Edward Savage was born in Princeton, Worcester County, 
Massachusetts, November 26, 1761, and died there suddenly, 
July 6, 1817. He was the second child of Seth and Lydia 
(Craige) Savage, and grandson of Edward Savage who came 
from Ireland, to Massachusetts, in 1696, whither his father, 
Abraham Sauvage, had been driven, from St. Algis, Picardy, in 
France, by the revocation of the Edict of Nantes. Savage 
is said to have been originally a goldsmith, a trade that has 
graduated not a few engravers. He could not, however, have 
followed it for any great length of time, as he was only twenty - 
eiofht when he left Massachusetts for New York, with a letter 
from the President of Harvard to Washington, requesting him 
to sit for his portrait for the University. This is the first 
knowledge we have of Savage as an artist, and we are in pro- 
found ignorance of what preparation he had to essay so im- 
portant a commission. That he had some experience, and 
perhaps instruction, goes without saying, for even though his 
portrait of Washington is not the best art, yet it could not 
have been painted by an absolutely inexperienced tyro. 

President Willard wrote, November 7, 1789 : — 

" Mr. Savage, the bearer of this, who is a painter and is going to 
New York, has called on me and of his own accord has politely and 
generously offered to take your portrait for the university, if you will 
be so kind as to sit. As it would be exceedingly grateful to all the 
governors of this literary society, that the portrait of the man we so 
highly love, esteem and revere, should be the property of and placed 
within Harvard college, permit me Sir, to request the favor of your 
sitting for the purpose which will greatly oblige the whole corporation." 

To it Washington replied : 1 — 

New York 23 December 1789 
Sir, — Your letter of the 7th ultimo was handed to me a few days 
since by Mr. Savage, who is now engaged in taking the portrait, which 
you and the governors of the seminary over which you preside have 
expressed a desire for, that it may be placed in the philosophical cham- 
ber of your University. I am induced Sir, to comply with this request 
from a wish that I may have to gratify, as far as with propriety may be 
done, every reasonable desire of the patrons and promoters of science. 
And at the same time I feel myself flattered by the polite manner in 

1 Sparks's Writings of Washington, vol. x. p. 64. 
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which I am requested to give this proof of my sincere regard and good 
wishes for the prosperity of the University of Cambridge. 
I am Sir, with great esteem 

Your obd. Servt. 

Go. Washington. 
To Joseph Willard, President of Harvard. 

Before the date of his reply, Washington, as we see by his 
letter, had given Savage his first sitting. On December 21st 
he records in his Diary l with his accustomed precision : — 

' ( Sat from ten to one o'clock for a Mr. Savage, to draw my Portrait 
for the University of Cambridge, in the State of Massachusetts, at the 
request of the President and Governors of the said University." 

A week later, on December 28th, he enters : — 

" Sat all the forenoon for Mr. Savage who was taking my portrait." 

And on January 6th, 1790, we read: — 

" Sat from half after eight o'clock till ten for the portrait painter 
Mr. Savage, to finish the picture of me which he had begun for the 
University of Cambridge/' 

Although the portrait was finished in January of 1790, it 
seems not to have been delivered to Harvard until the end of 
August in the following year. In the meantime Savage painted 
a second portrait of Washington, for John Adams, now, I be- 
lieve, in the possession of the honored head of this Society. This 
second portrait is always spoken of as a replica of the Harvard 
portrait ; but it is clearly not wholly so, for, again on referring 
to the Diary, we find an entry on April 6, 1790 : — 

u Sat for Mr. Savage at the request of the Vice President to have 
my Portrait drawn for him." 

1 The Diary of George Washington from 1789 to 1791, New York, 1860. The 
original Diary in which these entries were written belonged, at the time this 
volume was printed and for many years afterward, to Mr. James Carson Brevoort, 
President of the Long Island Historical Society, at Brooklyn, in whose library I 
saw the two precious manuscript volumes containing the Diary. But since Mr. 
Brevoort's death, in 1887, all trace of these unique personal memorials of Wash- 
ington has been lost, and it would be most gratifying if this note should be the 
cause of revealing their hiding-place. 
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A comparative study of the two portraits, which I have been 
able to make only through the medium of reproductions, 1 
shows that while the details and general characteristics of the 
two are substantially the same, there is a marked difference in 
the expression of the eyes and in the facial line on the left 
side of the face, not to the improvement of the later portrait. 
Each is on a canvas 25 x 30 inches, and Josiah Quincy declared 
the Harvard picture to be the best likeness he had ever seen of 
Washington, " though its merits as a work of art were but 
small." 2 John Adams too must have approved of it, or he 
would not have employed Savage to repeat it for him and asked 
Washington to give the painter sittings for the purpose. To 
me it is a very satisfying portrait, especially in Savage's two 
plates, following as it does quite closely the lines of the 
Houdon bust, which is, as Gilbert Stuart proclaimed, the 
canon by which all portraits of Washington must be judged, 
although Stuart's own famous painting, the Athenaeum head, 
falls when tested by it. 

In 1791 Savage went to London, where he is said to have 
studied under Benjamin West, and it is inferred that he 
visited Italy, from the inscription on the whole-length portrait 
of Columbus, engraved by David Edwin, and published by 
Savage, at Philadelphia, in 1800, which states that " the por- 
trait of Columbus is copied from the original picture, by E. 
Savage, in the collection of the Grand Duke of Tuscany, at 
Florence." While in London, he engraved and published, 
after his own paintings, bust portraits, in stipple, of General 
Knox (December 7, 1791) and of Washington (February 7, 
1792), and his well-known three-quarter-length mezzotint por- 
trait of the President (June 25, 1793) seated at a table upon 
which are a cocked hat and a plan of the city of Washington. 
These are the first plates we know Savage to have engraved, 
and it would be very interesting to know who his instructors 
were that he should become so proficient as a stipple engraver 
and mezzotint scraper at the very opening of his career. That 
he must have had instruction, at least in the mechanical process 

1 History of the Centennial Celebration of the Inauguration of George Wash- 
ington, N. Y., 1892. In this volume the Harvard College portrait is inscribed 
the Adams portrait, and the Adams portrait is inscribed the Harvard College 
portrait, — an error very important to be noted in studying the reproductions of 
the two portraits. 

2 Edmund Quincy's Life of Josiah Quincy, Boston, 1867, p. 50. 
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of engraving, beyond what he might have learned as a gold- 
smith, is quite clear, and no matter who advised him in stip- 
pling, he shows in his portraits of Knox and of Washington, 
in this manner, individual qualities that I know in the work of 
no other engraver. I have yet to see stipple plates executed 
just like these portraits. His mezzotint portrait of the Presi- 
dent was his first work in that style, as he writes to Washing- 
ton from London, October 6, 1793 : — 

" I have taken the liberty to send two prints. The one done from 
the portrait I first sketched in black velvet, labours under some disad- 
vantages as the Likeness never was quite finished. I hope it will meet 
with the approbation of yourself and Mrs. Washington as it is the first 
I ever published in that method of Engraving. The portrait of Doctor 
Franklin which is published as the companion, is done from a picture 
in the possession of Mr. West, President of the Royal Academy. The 
picture has been done some years and was thought very like at the 
time when done. I have the pleasure to inform you that both of those 
prints are approved of by the artists. Particularly Mr. West, whose 
Friendship and servility I have the honor to receive. I expect to 
embark for my native country about March next." 

It is clear, from this letter, that there must have been some 
sittings given by Washington for this portrait " in black velvet," 
or Savage would not say that u the likeness never was quite 
finished. " The original of this mezzotint is painted on a panel, 
14 X 18 inches, the same size as the plate, and is signed u E. 
Savage, 1793." Of course, if it were " sketched " from life and 
" the likeness never was quite finished," it could not have been 
painted in 1793. Savage was then abroad and the date must 
have been placed upon it in London at the time it was finished. 
It is one of the best paintings by Savage that I have seen and 
is owned by the painter's grandson, Mr. Charles H. Savage, of 
Dartford, Wisconsin. The mezzotint is a remarkable example 
of scraping for a first attempt, as is the Knox for a first stipple 
plate, and we know of no prints by Savage before these. Both 
of these plates are, in early state, before they became worn, 
as is also the stipple portrait of Washington, exceedingly fine 
specimens of stipple and of mezzotinto work. That Savage 
was not deficient in the commercial instinct is shown by the 
dubious inscription he placed upon the three-quarter-length 
Washington: u From the Original Portrait painted at the re- 
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quest of the Corporation of the University of Cambridge in 
Massachusetts." 1 

Savage returned to this country, and was married at Boston, 
on October 13, 1794, by the Rev. Samuel West to Sarah 
Seaver. 2 Soon after, he settled in Philadelphia, where his eldest 
brother, John Savage, was located as a merchant, and here, in 
July of 1795, he exhibited the first panorama ever shown in 
that city. It represented London and Westminster, and a 
newspaper of the day said it was painted " in a circle and looks 
like reality." It must have been about this time, also, that 
Savage joined forces with Daniel Bowen, in the New York 
Museum, " a mingled establishment, half painting gallery, half 
museum," says Dunlap, 3 which in 1795 was taken to Boston 
and opened at " The Head of the Mall," as the Columbian 
Museum, its chief attraction being the collection of pictures 
painted by Robert Edge Pine, and after his death purchased 
from his widow by Bowen , and which were to Washington 
Allston his first masters in the coloring of the figure. 4 The 
Museum, with a large portion of its contents, w r as burned 
January 15, 1803. In 1806 Bowen and W. M. S. Doyle, an 
indifferent portrait-painter, erected the Museum building on 
Tremont Street, which the next year was destroyed by fire, 
rebuilt, and kept up until 1825, when the Columbian Museum 
passed to the New England Museum. Fifteen years later it 
was purchased by Moses Kimball, who maintained it as the 
Boston Museum for more than half a century. To the gallery 
of this museum Savage contributed several important paintings, 
including his portraits of General Knox, now belonging to 
Clarence W. Bowen, of New York ; of Robert Morris, belong- 
ing to the writer ; of the Washington Family, belonging to the 
Democratic Club, New York ; and his completion of Pine's 
painting of u The Congress Voting Independence," already 
mentioned. 

While in Philadelphia Savage issued, after his own paint- 
ings, mezzotint portraits of Authony Wayne (June 1, 1796), 

1 For engravings, by others, after Savage's portraits of Washington, see Nos. 
214 to 246, in Catalogue of the Engraved Portraits of Washington. By Charles 
Henry Hart. New York, The Grolier Club, 1904. 

2 This lady survived her husband forty-four years, dying at Lancaster, Massa- 
chusetts, January 27, 1861, aged ninety-six. 

s Dunlap's History of the Arts of Design, N. Y., 1834, vol. ii. p. 261. 
4 Flagg's Life of Allston, London, 1893, p. 13. 
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of Dr. Rush (February 6, 1800), and of Jefferson (June 1, 
1800), and folio plates, in stipple, of " Liberty " (June 1, 1796), 
and of "The Washington Family" (March 10, 1798). This 
last picture, well known by his engraving and from copies 
of it, requires more than a passing notice in a memorial of 
Edward Savage, as every one who has written upon the sub- 
ject, that I know, states that the head of Washington in the 
family piece is from the Harvard College portrait, and that of 
Mrs. Washington from the portrait painted for John Adams. 
It is remarkable how such statements can be made and given 
currency when a careful study and comparison of the several 
paintings completely disproves them. The portrait of Wash- 
ington in both pictures, it is true, is three-quarters to right, 
but that of Mrs. Washington, in the Adams painting, is almost 
full face, while in the family picture it is nearly profile. I 
have, however, the record, far more satisfactory than the best 
opinion or most logical deduction, to support my view. 

Among the Washington papers in the Department of State 
at the national capital, I found three letters from Savage to 
Washington and the copy, or draft, of one from Washington to 
Savage, in his own handwriting. The earliest letter I have 
already given. On June 3, 1798, Savage writes to Washington 
from " No. 70 South 4th Street Philadelphia " : — 

u Agreeable to Col Biddle's order I delivered four of the best im- 
pressions of your Family Print. They are choose out of the first that 
was printed. Perhaps you may think that they are two dark, but they 
will change lighter after hanging two or three months. The frames 
are good sound work. I have varnished all the gilded parts which will 
stand the weather and bare washing with a wet cloth without injury. 
The likenesses of the young people are not much like what they are at 
present. The Copper-plate was begun and half finished from the like- 
nesses which I painted in New York in the year 1789. I could not 
make the alterations in the copper to make it like the painting which I 
finished in Philadelphia in the year 1796. The portraits of yourself 
and Mrs Washington are generally thought to be likenesses. As soon 
as 1 got one of the prints ready to be seen I advertised in two of the 
papers that a subscription would be open for about twenty days. 
Within that time there was 331 subscribers to the print and about 100 
had subscribed previously, all of them the most respectable people 
in the city. In consequence of its success and being generally ap- 
proved of I have continued the Subscription. There is every proba- 
bility at present of its producing me at least $10,000. in one twelve 

2 



10 MASSACHUSETTS HISTORICAL SOCIETY. [Jan. 

month. As soon as I have one printed in colours I shall take the 
liberty to send it to Mrs Washington for her acceptance. I think she 
will like it better than a plain print. Mrs Savage joins me in respectful 
compliments to Mrs Washington." 

The following very modest advertisement, without Savage's 
name, appeared in the Philadelphia Gazette for March 3, 1798. 

A Print. 

The print, representing General Washington and his Family, all 
whole lengths in one groupe, will be ready for delivery by the 15th of 
March. An unfinished impression is to be seen at Mr. McElwee's 
Looking Glass store N° 70, South Fourth Street. The subscription 
will close on the 10th of March inst. Subscribers may depend on 
having the best prints at one guinea and a half. To non-subscribers 
the price will be Two guineas. 

To the letter from Savage, Washington replied : — 

Mt. Vernon 17th Jun' '98 
Mr. Ed. Savage 

Sir, — I have been favored with your letter of the 3rd instant and 
pray you to receive my thanks for your attention in chusing the prints 
which you sent to Col. Biddle for my use. As Mrs Washington also 
does for your politeness in presenting her one in colours. We are 
pleased to hear that the undertaking has succeeded so well. Col. 
Biddle I presume has paid you for the first four being so directed. 
Mrs Washington offers her compts to you and Mrs Savage. 
I am your Obdt Servt 

Go. Washington 

A year later to the day, June 17, 1799, Savage writes again 
to Washington, from Philadelphia : — 

" The print I promised to send Mrs Washington was redy last March. 
I have been so unlucky as to miss every opportunity since till the pres- 
ent one. It is shipt on board the schooner Tryal, Capt Hand, Master. 
Not being acquainted with any one in Alexandra I directed the case 
to care of the Custom House. 

This last winter I discovered the method of Engraving with aqua- 
fortis. In order to prove my experiment I executed two prints which 
is my first specimen in that stile of Engraving. One is the Chase, the 
other the action of the Constellation with the LTnsurgent. I have 
put two of those prints into the case for you to see that Method of 
working on Copper. I intend as soon as time will permit to execute a 
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set of large prints of the most striking and beautifull views in America 
in that stile of Engraving as it is best calculated for Landskip and a 
very expeditious method of working. I hope yourself and Mrs Wash- 
ington will excuse the delay of the print; it would have been sent last 
summer if the sickness had not driven me out of the City before I had 
time to print any in colours. Please present my most respectful com- 
pliments to Mrs Washington and Family." 

Not only does Savage's letter of June 3, 1798, show that 
the portraits- of Washington and of Mrs. Washington, in the 
family picture, are not from those painted in 1789, as are 
" the likenesses of the young people," but that they are from 
the painting finished in 1796 ; and the original bust portraits 
of Washington and of Mrs. Washington, painted into the 
Washington Family picture, turned up a dozen years ago in 
Philadelphia, and are now the property of Mr. Luther Kountz, 
of New York, who has them at his summer residence near 
Morristown, in New Jersey, on the site of Washington's en- 
campment, and they are as much superior to the Harvard 
and the Adams paintings as they are different in pose and 
line. 

It is interesting to note that by Mrs. Washington's will she 
made a special bequest to Eleanor Parke Lewis of " a print of 
the Washington Family in a box in the garret," doubtless the 
impression in colors presented to her by Savage ; and that in 
the appraisement of Washington's estate there appears " Chase 
and Action between the Constellation and Insurgent (two 
prints), $4.00," Savage's first specimens of engraving with 
aquafortis. 

As no catalogue has ever been given of the plates executed 
by Savage, I append to this a chronological list of the seven- 
teen plates bearing his name that I know and of the unfinished 
one that I have shown to be his work, and I hope this may be 
the means of drawing others now unknown from their seclu- 
sion. These plates show Savage to have been a much better 
engraver than painter, and this is not a Johnsonian damning 
with faint praise, as his plates, both in stipple and in mezzotint, 
are skilfully and pleasingly executed. The stories promul- 
gated by Dunlap 1 and very commonly adopted and repeated, 2 

i Dunlap's History of the Arts of Design, vol. i. p. 321. 

2 Baker's American Engravers, p. 155; Penn. Mag. of Hist, and Biog., 
January, 1905, p. 84. 
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that Edwin engraved the plates bearing Savage's name, are 
absurd on their face and disproved by dates as well as by 
other data. As late as the present month of the current 
year, an article entitled "David Edwin, Engraver, by Mantle 
Fielding," in the Pennsj-lvania Magazine of History and 
Biography, repeats the idle tale. On page 84 we read, speak- 
ing of Savage's print of " The Washington Family," u the 
plate was in a great degree the work of Edwin, although 
bearing the name of Savage as the engraver. . . . Savage's 
work was distinctly of the mediocre class ; in fact, it has been 
said that it was chiefly Edwin's good work on the engraving 
of 6 The Washington Family ' that made it passable." 

To expose the utter absurdity and fallacy of such statements 
it is only necessary to marshal the simple facts. 

Savage's plate of " The Washington Family " was published 
March 10, 1798. Mr. Fielding says (p. 82) : " It was in the 
month of December, 1797, that David Edwin landed in Phila- 
delphia. . . . He was at this time just twenty-one years of 
age." On arriving he sought employment, not with Edward 
Savage, mark you, but with his countryman T. B. Freeman, a 
publisher, who gave him immediate employment, and " his 
first engraving in America " (p. 83) was the title-page for a 
collection of Scotch songs. Further along, on the same page, 
we read that Freeman published May 1, 1798, portraits of Har- 
wood and of Barnard, the actors, both plates being engraved 
and signed by r Edwin. These plates are not insignificant 
small book-plates, but the engraved ovals measure each up- 
wards of six by four inches. Hence we have Edwin engraving 
three plates within five months after his arrival in Philadelphia, 
— a no small accomplishment for a youth of twenty-one fresh 
from his apprenticeship, — and the two portraits are engraved 
with no little care. " The Washington Family " is a large en- 
graving, twenty-four and a half by eighteen and a quarter 
inches, a plate that took several years to execute, as we learn 
from Savage's letter, to Washington, of June 3, 1798. When 
then did Edwin, who was working for Freeman, have the time 
and opportunity to do for Savage the " good work on the 
engraving of ' The Washington Family,' " which plate it will 
be noted was published only little more than two months after 
his arrival in Philadelphia ? 

But, for the purposes of argument, let us admit that the 
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" good work " on this plate was done by David Edwin. Then, 
if " Savage's work was distinctly of the mediocre class," so 
that it required Edwin to make " The Washington Family " 
" passable," did not Edwin also do the " good work " on the 
folio stipple plate, published June 1, 1796, eighteen months 
before he arrived in Philadelphia, entitled "Liberty," which 
bears Savage's name as painter and engraver, and which is 
superior in execution to the plate that we are told " was in a 
great degree the work of Edwin " ? For like reasons the stipple 
plates by Savage of Knox and of Washington, published in 
1791 and 1792, should be claimed for Edwin. And if these, 
why not too all of Savage's mezzotinto plates ? It does not 
signify that Edwin is not known to have worked in that 
method. Perhaps Edward Savage did not exist. The name 
may be a pseudonym of David Edwin. Persiflage apart, do 
not the dates and reasons I have given sustain me in stamp- 
ing this claim for Edwin as absurd and baseless ? 

David Edwin needs no one's reputation to stand upon but 
his own. He was a great artist in his branch, far beyond 
Savage in ability and mechanical dexterity. It does not help 
him one iota to repeat this groundless claim for him ; but it 
does great injustice to Savage, a man who has done good ser- 
vice in the history of American art, and who deserves our 
recognition for what he has done. I have more than once 
taken occasion to express my high opinion of the work of 
David Edwin. In my introduction to the " Catalogue of the 
Engraved Work of Asher B. Durand, Exhibited at the Grolier 
Club April, 1895," I say (p. 7) : " As an engraver Asher 
Brown Durand is facile princeps among his countrymen and 
quite the peer of any of his European contemporaries. . . . 
But this is no insignificant position as long as we can point 
to Edwin, the American Bartolozzi in method, though vastly 
superior in manner, for I have yet to see anything by the Italian- 
Englishman equal to Edwin's best work after Stuart " ; etc. The 
italicized words are adopted by Mr. Fielding as his own on 
page 80, where they are printed without quotation marks or 
acknowledgment. This would seem to be flattery by imitation 
run riot. 

In the exhibition of early American engravings, now being 
held at the Museum of Fine Arts, Boston, there are shown a 
stipple portrait of John Adams and a mezzotint view of " The 
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Eruption of Mount Etna," ascribed to Savage, 1 which I doubt 
being his work. I admit that the handling in each of these 
plates resembles other prints by- Savage, but neither of them 
bears his name as engraver, while each bears his name as pub- 
lisher. Upon all of his other plates he proudly places his name 
as engraver, even upon insignificant government commercial 
work such as No. 17, in the chronological list. Surely then, if 
he had engraved these two quite important plates, particularly 
the John Adams which is after his own painting, he would 
have stated the fact imperishably upon the plates as he did 
upon those listed. That he did publish prints engraved by 
others is shown by Edwin's plate of Columbus, already men- 
tioned.. 

When Savage left Philadelphia and returned to Massa- 
chusetts I do not know, but his name does not appear in the 
Philadelphia Directory after 1801, where he is down as " His- 
torical Painter." Nor are there any engravings by him bearing 
a later date or issued from another place. It must, how- 
ever, have been about this time, as his fifth child was born 
in New York, March 31, 1802, and his sixth child in Prince- 
ton, Massachusetts, August 22, 1805, where his two remain- 
ing children were also born. The copper-plate of the picture 
of " The Congress Voting Independence " was with little doubt 
Savage's latest work. Why it was left unfinished, unless his 
hand was arrested at its work by death, when it required so 
little to be done to complete it, only four faces being blank, 
we can but conjecture. But in any condition it is an inter- 
esting and important historical plate, and as it is of no value 
for printing purposes I beg leave to suggest to this learned 
Society the propriety of having the surface of the plate 
polished and lacquered, so as to preserve it from corrosion, 
and then framed and hung in this hall, where it may be seen 
as a valuable commemorative picture. 

Mr. Charles H. Savage wrote to me several years back : — 

61 When I came West in 1865, the family had some three or four hun- 
dred of his engravings of all sorts, mostly of the prominent men of that 
time, Frauklin, Knox, Jefferson, and many others. I have tried to find 
out what was done with them, but can get no trace, as my family are all 
dead." 

1 Descriptive Catalogue of an Exhibition of Early Engraving in America, Dec. 
12, 1904-Feb. 5, 1905. Nos. 606 and 517. 
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Here is "a find" that would be "a find" indeed, if these 
prints could be discovered in their nest. 

Edward Savage was a man of medium height, inclined to 
stoutness, quick in his movements, with brown hair and blue- 
gray eyes. Saint Memin drew and engraved a fine profile por- 
trait of him, which shows a strong head with a keen eye ; and 
his granddaughter, Mrs. Julia 0. Cobb, of Waltham, Mass., 
has a good miniature portrait on ivory, painted by his own 
hand and also one of his wife, painted by him before their 
marriage. 

American art has a history which should be cherished and 
preserved, and I hope this contribution, meagre as it is, may 
lead others to reap and garner in like fields as yet un tilled. 

Chronological Catalogue of the Engraved Work of Edward Savage, 

1. 
Henry Knox. 

Full bust, three-quarters to right, in uniform, with order of Cincin- 
nati. Oval. Stipple 

E Savage pinx' & Sculp* | Gen! Knox, LL.D | Secretary at War, 
to the United States of America. | London. Pub. Dec!; 7, 1791 by 
E: Savage N° 29, Charles Street, Midd? Hospital | 

Height, 5.3. Oval height, 4.15. Width, 4.3. 

2. 

Washington. 

Full bust, three-quarters to right, in uniform, with order of Cincin- 
nati. Oval in rectangle. Stipple 

Painted & Engraved by E. Savage. | George Washington Esqf | 
President of the United States of America. | From the Original Pic- 
ture Painted in 1790 for the | Philosophical Chamber, at the Uni- 
versity of Cambridge, | In Massachusetts. | Published Feb^ 7, 1792 by 
E Savage, N? 29 Charles Street, Midd? Hospital. | (Hart 214) 

Height, 7.8. Sub height, 5.3. Width, 4.3. 

A fine copy printed in colors was shown (No. 511) at the Early En- 
graving in America exhibition. 

3. 

Washington, 

Three-quarter length, to right, seated, with legs crossed, at a table, 
upon which are a cocked hat and a plan of the city of Washington. 

Mezzotint 
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E. Savage pinx. et sculp. | George Washington EsqT | President of 
the United States of America. | From the Original Portrait Painted at 
the Request of the Corporation of the University of Cambridge in Mas- 
sachusetts. | Published June 25, 1793, by E. Savage, N? 54, Newman 
Street. | (Hart 228) 

Height, 19.14. Sub height, 17.15. Width, 13.15. 

4. 
Benjamin Franklin. 

Three-quarter length, to left, seated at a table, with chin resting on 
thumb of right hand and in left hand a paper which he is reading. On 
the table are books and to the right a colossal bust. Mezzotint 

D. Martin Pinx* — E Savage Sculp! | Benjamin Franklin L.L.D. 
F.R.S. | London Published Sept* 17. 1793. by E. Savage, JST? 50 
Hatton Garden | 

Height, 19.10. Sub height, 17.14. Width, 14. 

5. 

William Smith. 

Head and bust, full face to right. Mezzotint 

G. Stuart Pinx 1 — E: Savage Sculpt | William Smith | of South 
Carolina, L.L.D. | Member of the Congress of the United States. | 
Pub: March 11*!? 1796 by E Savage Philad a | 

Height, 12.5. Sub height, 11. Width, 9. 

A state of this plate is without "LL.D.," and address. 

6. 
Anthony Wayne. 

Half-length, three-quarters to right, in uniform, with order of Cincin- 
nati. Mezzotint 

Painted & Engraved by E Savage — Publish'd June I s } 1796 by 
E. Savage | General Wayne | 

Height, 12. Sub height, 11.8. Width, 9.5. 

7. 
Muscipula. 

Three-quarter length figure of a young girl, standing, full face to 
right, holding a mouse trap. Mezzotint 

Sir. J: Reynolds Pinx!— E: Savage Sculp! | Muscipula. | Philf Pub? 
June I s . 1 1796, by E: Savage. | 

Height, 13.2. Sub height, 10.13. Width, 9. 
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8. 
Liberty. 
Whole-length female figure advancing to left, offering, in her right 
hand, a goblet to an eagle: In right distance a liberty pole and cap, 
with flag. Stipple 

Painted & Engrav'd by E. Savage. — Philadelphia Pub? June 11, 
1796, by E: Savage. | Liberty. | In the form of the Goddess of Youth; 
giving Support to the Bald Eagle. | 

Height, 24.12. Sub height, 23.6. Width, 15. 

9. 
David Rittenhouse. 

Three-quarter length, to left, seated at a table, holding paper with 
right hand and pointing to it with the left. Telescope to left. 

Mezzotint 

C. W. Peale Pinx*— Pub. Decf 10* 1796 by E Savage.— 
E. Savage Sculp* | David Rittenhouse. L.L.D. F.R.S. | President 
of the American Philosophical Society. | 

Height, 19.3. Sub height, 17.13. Width, 13.12. 

10. 
Washington Family. 

Group composed of whole-length portraits of Washington, Mrs. 
Washington, Eleanor Parke Custis, George Washington Parke Custis 
and Billy Lee, the general's negro body servant. Washington, in 
uniform, seated to right, on left of print, at a table, in the centre, with 
left hand upon map of the District of Columbia, and right arm upon 
shoulder of young Custis, who is standing, to left, with right hand upon 
a globe. Mrs. Washington sits at the other end of the table facing 
Washington, with Nelly Custis to her right and Billy Lee behind her 
chair. Stipple 

Painted & Engrav'd by E : Savage | The Washington Family. | 
George Washington, his Lady and her two grand children by the 
name of Custis. | [Title repeated in French.] | Philadelphia. Publish'd 
March 10* 1798. by E: Savage & Rob* Wilkinson N? 58 Cornhill 
London. | (Hart 235) 

Height, 19.13. Sub height, 18.5. Width, 24.8. 

11. 

The Chace. 

Ship under full sail carrying the American flag, following, to ri^ht, 

in offing, a ship also under full sail carrying the French flag. 

Aquatint 
3 
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Painted & Engraved by E. Savage — Philadf Published by E. 
Savage. May 20^1799. | Constellation & L'Insurgent ~ the Chace. | 
Height, 14.6. Sub height, 13.10. Width, 20. 

12. 
The Action. 

Naval battleship, with top-sails set perforated with shot, flying 
American flag, firing broadside into ship partly dismantled. Aquatint 

Painted & Engraved by E. Savage. — Philadf Published by E. 
Savage May 20 1799. | Action between the Constellation and L'ln- 
surgent. | On the 9\ h February 1799. | Off the Island of Sf Christophers, 
when after an hard fought battle of one hour and a quarter the Frigate 
of the Directory yielded | to superior skill and bravery. Killed on 
board L'Insurgent 29. Wounded 46. Constellation 1 killed. 3 
wounded. | [Bracketed on either side of inscription.] Force of the 
Constellation | Guns 36. | Men 310. | — Force of the Insurgent | 
40 Guns | 18 Brass Swivels | 409 Men | 

Height, 14.8. Sub height, 13.10. Width, 20. 

The only impressions of Nos. 10 and 11, that I know, are in the 
possession of Mr. Charles H. Taylor, Jr., of Boston. Can it be that 
they are the prints that Savage sent to Washington ? Vide, page 10. 

13. 

Benjamin Rush. 

Full bust, three quarters to right. Mezzotint 

Painted & Engraved by E Savage | Benjamin Rush, | Professor of 

Mediciue in the University of Pennsylvania | Philada. Published by 

E. Savage Feb: 6. 1800 | 

Height, 15.8. Sub height, 13.8. Width, 11.8. 

14. 
Thomas Jefferson, 
Full bust three quarters to right. Mezzotint 

E Savage Pinx & sc. — Philad* Published June 1, 1800. ] | Thomas 
Jefferson. | 

Height, 9.12. Sub height, 9.7. Width, 7.14. 

15. 

Washington. 

Whole length standing, full front, head to left. Stuart's Lansdowne 
portrait. Mezzotint 

E. Savage Execu\ d 1801 | George Washington | (Hart 293) 

Height, 27. Sub height, 26.6. Width, 20.5. 
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16. 
Nathaniel Russell. 

Head and bust, full face to right. Mezzotint 

E. Savage pin & Sculp* | Nathaniel Russell, Esq! | 
Height, 7.12. Sub height, 7.3. Width, 5.14. 
The first line is in faint scratched letters. 

17. 
Ship's Paper. 

Heading to document, two engravings, one above the other, each 
enclosed with border lines. Above, indented, sailing vessel going to 
right under full sail. Below, a lighthouse on a ledge, with shipping 
around. In left distance a town with six steeples, wall and guns along 
water front. Etching 

E. Savage Fc. | 

No. 1. Height, 2.10. Width, 6.3. No. 2. Height, 2.11. Width, 
6.13. 

The only copy I have seen is on United States pass for ship Ophelia, 
dated January 15, 1805, signed by Jefferson, President, and by Madison, 
Secretary of State. 

18. 
" The Congress Voting Independence" 

Unfinished plate, by Savage, from the painting begun by Robert Edge 
Fine, and finished by Savage. Group of thirty-two persons, four faces 
blank, in Independence Hall, Philadelphia, fully described in the 
writer's monograph upon the painting in the Pennsylvania Magazine of 
History and Biography, for January, 1905. 

The copper-plate belongs to the Massachusetts Historical Society, 
from which some impressions were printed in 1859, when the plate 
was presented to the Society. That it was engraved by Edward Savage 
is shown in the paper to which this chronological catalogue is an 
addendum. Stipple 

Height, 18.9. Width, 25.11. 

Note. 

The stipple portrait of John Adams and the mezzotint of The Erup- 
tion of Mount Etna, numbers 506, 507, and 517, of the exhibition of 
early engraving in America, are not included in this catalogue for 
the reason that there is nothing to show they are the work of Edward 
Savage, as explained on page 14. 
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Iii the absence of Mr. John Noble, through illness, the 
senior Vice-President communicated the following paper by 
title : — 

An Incident in 1731 in the Long Dispute of Massachusetts and 
Rhode Island over their Boundary Line. 

The four documents submitted to-day are copies of papers 
in the Early Court Files of Suffolk. They are meagre and 
dry in themselves. Whatever interest belongs to them lies 
partly in the fact that they have been so long hidden in a 
multitudinous collection of miscellaneous papers, until now 
practically inaccessible. They could not have come under 
the eye of our associate Mr. Goodell in his indefatigable re- 
search while editing the Province Laws, — that work in itself 
monumental and of almost incalculable value and interest to 
the history of Massachusetts. The other and main ground of 
interest belonging to them is that they are fragments of one 
more illustration of that jealousy with which Massachusetts, 
whether as Colony, Province, or Commonwealth, has held and 
guarded her claims, whatever they be, so long as believed to 
be just, — of her regard for the rights of her citizens, and 
her prompt and vigorous enforcement of them whenever and 
wherever assailed. Her action has always been in accordance 
with the proud motto of her seal. Its Latinity may have been 
questioned, but is sounder than man} 7 - of the criticisms on it, 
and is a better expression of her temper and spirit than any 
misapplied opening proclamation of. a last will and testament 
or the wind-up of a benediction. 

From the earliest days certain boundaries were in dispute. 
Those between the colonies of New Plymouth and the Massa- 
chusetts Bay were settled by the union in 1691 ; the Connec- 
ticut line in 1713, and the New Hampshire line in 1737. The 
controversy with Rhode Island lasted some century and a half. 
It was not until 1862 that the conflicting claims were settled 
by a decree of the Supreme Court of the United States in a 
suit in equity between the two States. 

Chapter 48 of the Acts of 1862 referring to this decree 
— entered 16 December, 1861, to take effect March 1, 1862 — 
provides, in connection with chapter 150, for the regulation 
of suits at law affected by the establishment of this boundary 
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line ; chapter 50 takes care of the counsel fees, costs, and 
expenses ; and chapter 19 of the Resolves of 1863 makes an 
appropriation for the erection of permanent stone monuments 
to mark the line. 

Thus ended the vexed question and the long and bitter 
controversy. 

It is not purposed to deal with this venerable dispute ; only 
to touch upon the legislation and some matters in 1731 and 
shortly after, which are necessary to explain these old papers 
and show the action of Massachusetts at this time when the 
trouble had reached one of its acute stages. 

The storm centre was Attleborough, incorporated as a town 
in' 1694, with extensive limits and a, name from the old English 
town near Bungay Castle, the seat of the Mortimers, Earls 
of March. It included then much territory now belonging to 
Rhode Island. 

How enduring a thing town pride is comes out in the storm 
of opposition, one hundred and thirty years later, which the 
conventional line proposed in the equity suit encountered ; the 
town meeting in 1860, — its strenuous series of resolutions ; 
its appropriation the next year of $500 to defeat the obnoxious 
boundary, which gave three hundred acres of the town to 
Rhode Island; its final acquiescence only out of loyalty to 
the nation coupled with necessity. 

The disturbance in 1731 began ii\ an attempt of the town 
to levy and collect taxes within the territory claimed by each 
government. Rhode Island authorities interfered ; Massa- 
chusetts backed her own citizens. The Great and General 
Court came out with this vigorous order in 1730: — 

CHAPTER 153. 

ORDER FOR A LETTER TO RHODE ISLAND GOVERNM PROTESTING 
AGAINST THEIR ACTION ON THE ATTLEBORO' AFFAIR. 

WHEREAS this Court is advised that the Constable or Collector of 
the Town of Attleboro' in the County of Bristol hath been lately 
impeded in gathering in his Rates from some of the Inhabitants of that 
Town by M r Justice Jonathan Sprague of the Colony of Rhode Island 
issuing out a Warrant to apprehend the Constable & his Aid in collect- 
ing the Rates from Cpt. Joseph Brown & ordering them to be con- 
vented before his Majestys Justices for the Town of Providence in the 
Colony of Rhode Island aforesaid, under pretence that the said Brown 
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is taken into the Colony by vertue of an Act of the General Assembly 
there; Which Proceedings of M r Justice Sprague (considering the Lands 
& Estate so taxed by the Town of Attleboro' have been allowed for a 
long time to be within the Boundaries of this Governm*) the Court 
adjudge cannot be justified ; 

Ordered that M r Secretary acquaint by Letter, in the Name of this 
Govern m t the Hon ble Joseph Jenks Esq r Govern 1 of that Colony with 
the Proceedure of the aforesaid Justice that he seasonably put a Stop 
to that Affair, & for the future prevent all such Practices. 1 [Passed 
October 22. 

By an order passed January 1, at the same session " taking 
into Consideration a Letter from the General Assembly of 
the Colony of Rhode Island to this Court, Dated the tenth of 
the last Month," proposing a joint commission u for Settling the 
Divisional Line," commissioners were duly appointed. Their 
determination was to be final, provided the same full powers 
were given to those on the part of Rhode Island, and " all 
Processes in the Law against any Persons that border on the 
said Line for Rates & Taxes to either Governm' suspended 
in the mean time," provided the like order was given on the 
other side. 2 Somewhat later, March, 1731, an order made the 
major part of such commission a quorum, whose determination 
was to be equally valid and final. 3 

June 3 the members of the commission were made " a Com- 
mitee to consider whafr may be proper to be done by this 
Court with respect to the inhabitants of this Province that 
border on said Boundary, & report as soon as may be." * 

This committee made their report June 18, being the first of 
the four papers from tho Suffolk Files, which is also to be 
found in the Province Laws. 5 

The Committee appointed by this Court to Consider what may be 
proper for this Court to Do with Respect to the inhabitants of this 
Province that Border on the Bounds of that part of the Province 
formerly Plymouth & the Colony of Rhode Island Do Humbly offer 

That inasmuch as the Commissioners appointed by the Government 
of Rhode Island have not agreed w T ith Commissioners of this Gov- 
ernment to Setle & Establish the River Called Patuckett to be 
the Bounds between that part of this province formerly Plymouth & 

i Province Laws, vol. xi. p. 523. 2 Ibid., p. 532. 

« Ibid., p. 568. * Ibid., p. 584. 

6 Ibid., p. 591. 
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the Colony of Rhode Island Notwithstanding the charter granted in 
1627 to the Company of Plymouth bounds them on the Said River 
and ever Since has been under that Government & the Massachuetts 
the Land between the s d . River & the town of Rehoboth purchased 
by Some persons of that town upwards of Sixty years & confirmed 
& added thereto by the Generall Court of the Late colony of Ply 
mouth and altho' in the year 1664 Commissioners from the Crown 
thereunto authorized Did make a Setlement of the Bounds between 
the then two Colonys of Plymouth & Rhode Island untill His Majestys 
pleasure should be known vizt : the s4 River of Patuckett untill the 
Same comes to the Massachuetts South Bounds & which has been 
acknowledged ever Since [* by the Govern 4 of Rhode Island] and fur- 
ther confirmed to the town of Rehoboth within this province by the 
Royall Charter Granted by King William & Queen Mary and whereas 
this Court Did order in the appointment of Commissioners to agree the 
s d Bounds that all processes in the law against any persons that Border 
on the s d . Line [ 2 should] for Rates & taxes should be suspended in the 
mean time therefore that all the persons inhabiting on the land to the 
eastward of the s d River be obliged to pay the Rates & taxes that 
they or their Estates have been [* or shall be] assessed & Do all Dutys 
& enjoy all the Previledges that any other the inhabitants of this Prov- 
ince Do or ought to Do notwithstanding the s d order of Suspention 
or other pretence whatever all which is Submitted by 

W M Dudley by order & in 
the name of the Committee 

In Council ; June 18, 1731 ; Read & Ordered that this Report be 
Accepted : Sent down for Concurrence 

J. Willard, Secry. 

In the House of Reptives June 18, 1731 Read and Concurred 

J. Quincy, Sp*:. 
June 18, 1731 Consented to 

J. Belcher. 
Endorsed. 

Report of the Comm e appointed to consider of the Inhabts that border on R. 
Island etc. June 1731 

(Early Court Files Suffolk — N° 31639. —2.) 

There seems to have been some hitch in the proceedings of 
the commission to establish a boundary line. 

In fact such appear to have occurred constantly, sometimes 
on one ground, sometimes on another. In justice to Rhode 

1 Interlined in the original. a Cancelled in the original 
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Island it should be said that the attitude of its government 
seems to have been somewhat more conciliatoiy than that 
of Massachusetts, though both were working to the same 
end. Massachusetts evidently felt it had right on its side 
and was unwilling to make concessions ; Rhode Island was 
reluctant. 

At this stage comes the second of the Suffolk Court Files 
papers, the Act of the Rhode Island Assembly, as follows : — 

At a Gen r " Court of Assembly of his Maj 1 * Colony of Rhode Island 
& Providence Plantations held at Newport by Adjoumm : the Second 
Monday of June in the fifth Year [ x of y e Reign] of his Maj l . s [ 2 Reign] 
George the Second by the Grace of God of Great Britain &c. King 
Annoq e Dom : 1731. 

Forasmuch as the Province of the Massachusets Bay having by their 
Commissioners refused to Run and Settle the Line between this Colony 
and that part of y e Province late Plymouth Colony And their being an 
Act of Each Government that those People that Live on the Land 
controverted Should be exempted from all Processes for Rates and Taxes 
to either Government till the Same be done. 

It is therefore Enacted by the Gen 1 " 1 . 1 Assembly & It is hereby ordered 
and Declared that Justice Jonathan Sprague of Smithfield do Set up 
Prohibitions in Severall Publick Places on those Lands in Controver- 
sey forbidding any Persons whatsoever from levying any Rates or Taxes 
in any of Said Land or the Persons of any Living thereon or Exercise 
any Jurisdiction therein untill the Boundary between the s d . two Govern- 
ments be Decided. 

A True Copy of Record Exam 

Per R Ward Secry 
Endorsed. 

Rhode Island Law for Justice Sprague 

(Early Court Files of Suffolk, No. 31639-1.) 

Almost immediately follows the prohibition issued by Mr. 
Justice Jonathan Sprague, in accordance with the Act of the 
Assembly. This document is not a regular prerogative writ 
issued only by supreme judicial authority, but a sort of 
anomalous warning order of a different character, — a proc- 
lamation given to the world in general, and especially to any 
offenders in expectancy, and issued by a magistrate under 
legislative authority only. 

Mr. Justice Jonathan Sprague was merely a Justice of the 

1 Interlined in the original. 2 Cancelled in the original. 
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Peace within the Colony of Rhode Island. 1 His prohibi- 
tion, the third of the papers from the Suffolk Files, runs as 
follows : — 

A PROHIBITION. 

Whereas There Lath been a Controversy between the Province of 
the Massachusets Bay & the Colony of Rhoad Island respecting the 
Bounds betwixt the two s d Governments, Viz the Western Bounds of 
the s d Province & the Eastern Bounds of the s d Colony & y e two s d 
two Governments having taken the Matter into Consideration & in 
order to make Peace & good Neighbourhood betwixt them, did by 
their several Acts of Assemblys respectively appoint & impower 
Commissioners to compromise the Difference & settle the s d Bounds 
in Dispute, & did also in s d Acts declare, that y e Inhabitants dwelling 
on s d Land in Controversy, should be free from any Process in Law 
Respecting any Rates or Taxes untill the s d Difference was ended, & 
yet nevertheless there are some Persons in AttleBorough who have 
given out Word that they will take Rates from those Persons [ ] 

dwell upon the s d Land in Dispute, having no Regard [ ] the 

s d Acts of Assemblys made & passed to the Contrary & whereas the 
s d Colony of Rhoad Island by Act of Assembly hath Impowred & or- 
dered Me the subscriber to grant Prohibitions on y* Ace! 

These are therefore in his Majesties Name George the second King 
of Great Britain &c. to forewarn & forbid all Persons of either Govern- 
ment at their utmost Perils to use any Authority in demanding, Levy- 
ing, or forcing any Rates or Taxes from any of the Inhabitants Dwelling 
or that shall dwell on y e s d Land in Controversy untill the s d Line & 
Bounds shall be settled & fully agreed upon. 

Given under my hand & Seal in Smithfield this last Day of June 
AD 1731 & in the fifth Year of his Majesties Reign 
Signed per order of Assembly By 

Jonathan Sprague justice 
Endorsed Justice Sprag[ue] Prohibition. 

(Early Court Files, Suffolk, No. 165361.) 

The outcome of this appears in the vote passed July 31 at 
the session of the General Court begun at Boston, May 26, 1731. 

CHAPTER 55. 

VOTE ON HENRY JOCLYN'S MEMORIAL, PRAYING FOR RELEASE FROM 
PRISON, AND ORDERING THE ARREST OF SUNDRY PERSONS. 

A Memorial of Henry Jocelyn One of the late Constables of the 
Town of Attleborough in the County of Bristol setting forth that He 

1 For proceedings of Rhode Island in connection with this, see Rhode Island 
Colonial Records, vol. ir. pp. 452, 453. 

4 
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being in the Execution of his Office in Collecting Taxes, Committed to 
him of the Inhabitants of the said Town was on the nineteenth Instant 
forceably seized by one Job Bartlet & others under pretence of a War- 
rant from Jonathan Sprague & William Arnold Esq rs - Justices of the 
peace within the County of Providence in the Colony of Rhode Island 
& committed to the common Goal of y e s d County where he is re- 
strained of his Liberty praying Relief from this Court. 

Benjamin Lynde Esq r from the Committee of both Houses on the 
Memorial of Henry Jocelyn gave in the following Report Viz* 

In Answer to the Complaint of Henry Jocelyn One of y e Constables 
of Attleboro, now a prisoner in the Common Goal at Providence in 
the Govern m* of Rhode Island, The Committee are of Opinion that the 
said Imprisonm* of the said Joscelyn is wrong & oppressive, & that he 
ought forthwith to be discharged, & that Job Bartlet together with his 
Assistants Joseph Brown Joseph Razy Daniel Wilson & Josiah Fish be- 
ing all of them known & allowed Inhabitants of Attleboro', Joseph 
Staples & Nathaniel Staples in like manner Inhabitants of Bellingham 
& Wrentham & for many years have as well enjoyed the priviledges as 
performed the Duties of Inhabitants of this province within their re- 
spective Towns were guilty of a great Misdemeanor viz, the s d Job 
Bartlet in Seizing & the others in Assisting him forceably to carry the 
s d Jocelyn out of this province to a prison within the Governm 1 of Rhode 
Island, at a Time when the said Jocelyn was in the Execution of his 
Office viz. Collecting the publick Taxes of Attleboro' that were Com- 
mitted to him, And therefore that the Sheriffs of the Counties of Bristol 
& Suffolk be Ordered to Apprehend the s d Job Bartlet & others & bring 
them before this Court to Answer for their great Offence as aforesaid. 

By order of the Committee 

Benjamin Lynde 
Read & 

Voted that this Report be accepted & that Warrants be issued out ac- 
cordingly, and that His Excellency be humbly requested to write to the 
Governour of Rhode Island desiring him to Order the release of the s d 
Jocelyn, & that for the Time to come His Majesty's Officers of this 
province be not Obstructed in the Execution of y r Office by any War- 
rants or Directions from that Governm 1, * [Passed July 27. 

Then comes, on the 18th of August, an order of the General 
Court to the Sheriff of Suffolk to " Commit Job Bartlett, Josiah 
Racey, Daniel Wilkinson, Joseph Staples and Gideon Tower 
to his Majesty's Goal in said County." 

This was followed by an order for their prosecution : — 

1 Province Laws, vol. xi. p. 603. 
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CHAPTER 77. 

ORDER FOR PROSECUTING JOB BARTLET & OTHERS. 

Ordered that Henry Jocelyn late Constable of the Town of Attleboro* 
recognize before one of his Majesty's Justices of the peace for the 
County of Bristol in the Sum of One Hundred pounds for his Appear- 
ance at the next Superiour Court of Judicature Court of Assize & Gen- 
eral Goal Delivery to be holden at Bristol for the s d County, then & 
there to bring forward and prosecute his Complaint lately exhibited to 
this Court against Job Bartlet & others for seizing & carrying him the 
s d Jocelyn to providence Goal on the 19 th of July last, And that Charles 
Church Esq r Sheriff of y e County aforesaid also recognize before some 
Justice of the peace for y e same County in the Sum of One Hundred 
pounds to appear at the s d Court to prosecute his Complaint against 
the s d Job Bartlet & others for insulting & Abusing of him & his 
Assistants while in the Execution of a Warrant from his Excellency the 
Goven r (the 27 of s d July) pursuant to a Vote of this Great & Gen- 
eral Court or Assembly, And y' the s d Sheriff take effectual care that 
y e Witnesses timely recognize before some Justice of y e peace in a Sum 
not exceeding Ten pounds each, for their Appearance at the Court 
afores d to give Evidence on his Majesty's Behalf relating to the s d 
Complaints or Either of them. And y* it be & hereby is recommended 
to one or more of His Majesty's Justices of the afores d County forth- 
with to Issue out a Warrant for Apprehending Joseph Brown of Attle- 
boro' afores d in Order to his recognizing in the Sum of Three Hundred 
pounds as Principal with two Sufficient Sureties in the Sum of One 
Hundred & fifty pounds each (the Sureties to be Inhabitants of this 
province, except such as dwell on the Gore of Land) Condition for s d 
Brown's Appearance at the Court afores d to answer to what shall then 
& there be Objected against him on his Majesty's Behalf, more espe- 
cially the Complaint of the aforenamed Henry Joslyn for his Assisting 
the before named Job Bartlet in Seizing & carrying the s d Joslyn to 
y e Goal aforesaid & also to the Complaint of the s d M r Sheriff Church, 
& to be of the good Behaviour in the mean Time, And that the Com- 
p[l]ain ts be & hereby are directed & Impowered to Improve One or 
more Attorneys to assist them in bringing forward & prosecuting their 
s d Complaints ; The Charge of the prosecution to be born by this 
province 1 . [Passed August 21. 

September 23, an order of both Houses originating in the 
House of Representatives appointed a " Committee to take 
under Consideration the Controversy referring to the Boun- 

1 Province Laws, vol. xi. p. 613. 
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dary Line between this Province & the Colony of Rhode Island 
& report as soon as may be what may be proper for this Court 
further to do thereon." * 

October 5 a committee was appointed " to prepare the 
Draught of Instructions to the Agent with respect to the 
boundary line." 2 

January 26, 1732, an allowance was made to Jocelyn, who 
had been imprisoned in Rhode Island, of <£15 3s. "in Consid- 
eration of y e Charge Exp ce & Loss of Time he has Sustained in 
y e Service of y e Governm*." 3 

The order of September 23 may have been impracticable or 
unnecessary of execution by reason of personal situation, pub- 
lic negotiations or legislation, as no such suit as contemplated 
appears on the Records. 

An Act of the General Court was passed February 2, 1732, 
setting forth in the preamble the action of the Rhode Island 
Assembly which proposed a commission of " disinterested per- 
sons to hear and determine this controversy," and authorizing 
and empowering as its representatives on such commission 
three designated men of Connecticut "to meet" the three 
men of New York selected by Rhode Island and to " deter- 
mine under whose jurisdiction or governm* the said tract of 
land shall be and remain hereafter " ; with a proviso " that the 
inhabitants on the said land do in the meantime and till such 
determination . . . pay all taxes that have been or shall be 
laid on them and their lands, according to the laws of this 
province ; the said inhabitants having been subjected in like 
manner ever since their first settlem* " — with a further proviso 
that " the general Assembly of the Colony of Rhoad Island 
come into an Act like to this in Substance." 4 

January 26 a committee had been appointed by both Houses 
" to meet the Comiss rs ... in Order to Set forth the Right 
of this Province to the land in Controversy." 6 

The fourth paper from the Suffolk Files is a Mittimus is- 
sued by Jonathan Sprague, March 24, 1732, as follows : — 

1 Province Laws, vol. xi. p. 616. 2 Ibid., p. 620. 

» Ibid., p. 640. * Ibid., p. 624. « Ibid., p. 640. 
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©To Dan! 1 Abbot Esqf Keeper of his majesties Goal in 
Providence in yf County of Providence in y? Colony of 
Rhoad Island &c these Greeting Forasmuch as this pres- 
ent Day John Robbins & Benj* Slack & Benj* Crabtree 
& [* Timothy] Tingley all of Attleborough in yf County 
of Bristol in yf Province of yf massachusetts Bay was 
f >, brought before us the subscribers for taking and strain- 

1 Seal I * D £ a ^ ate ^ rom Benj* Brown on y ? 22 d Day of this 
V I Instant march an Inhabitor of yf Gore of Land in Con- 

\^__^/ troversey between yf Colony of Rhoad Island & yf Prov- 
ince of the massachusetts Bay Wherefore yf afores^ 
men Refusing to Give bail to answer yf afores"! fact at yf next In- 
feriour Court of Common pleas to be held at Providence in the County 
of Providence afores? these are therefore in his majesties name Georg 
j* Second King of Great Brittain to Require you to Receive the Bodys 
of the said John Robbins & Benj* Slack & Benj* Crabtree and Timo- 
they Tingley into your Custody & them Secure untill they Give suffi- 
cient bond as afores^ or be Legally Discharged by order of a Due 
Course of Law hereof fail not 

Given under our hands and seals yf twenty fourth Day of march in 
yf fifth year of his s d . majesties Reign AD 1731/32. 

Jonathan Sprague Jur Justice 
Vallintine Whitman Justice 
Vera Copia 
per Daniell Abbot Sheriff 

Copy Exam"! per J Willard Secry 

A true Copy as on File Ex d 

per Tim° Fales Cler 
Endorsed Mittimus Copy. 

(Early Court Files, Suffolk, N° 165361. 1.) 

That this Mittimus was executed appears by the petition of 
the four persons therein named " committed to the common Goal 
in Providence & there Confined till they could procure Bail 
. . . Praying the Direction & Assistance of this Court for 
y r releif in y e Premisses," and the vote of the General Court 
thereon employing u M r Elkanah Leonard of Middleboro At T 
torney at Law" to appear at court in their behalf "at the 
Charge of the Province." 2 

The Resolve of June 16, 1732, limits the time for a report 
from the commission on the boundary line " to the Space of 

1 Interlined in the original. 2 Province Laws, vol. xi. p. 651. 
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Eighteen Months from this Date not to Exceed that Time & as 
much sooner as they please & can attend it." 1 

A vote was passed June 28, 1732, authorizing the Sheriff of 
Bristol and other officers to pull down the obnoxious papers 
of Jonathan Sprague, and enjoining the " Collect ™ of Attle- 
boro " " to do their Duty in Collecting the Rates and Taxes," 
as follows : — 

CHAPTER 28. 

VOTE IMPOWERING THE SHERIFF TO PULL DOWN AND DESTROY JONA- 
THAN SPRAGUE'S PAPERS IN REGARD TO THE AUTHORITY OF THIS 
PROVINCE ALONG THE RHODE ISLAND LINE. 

WHEREAS this Court hath received Information that Jonathan 
Sprague of Smitlifield in the Colony of Rhode Island Esq r Hath presumed 
to post up or cause to be posted up Papers forewarning & forbidding all 
persons not only in that but even in this Governm* at their utmost peril 
from using any Authority in Demanding or Receiving any Rates & 
Taxes from any of the Inhabitants that are or shall be Dwellers on a 
Tract of Land to the Eastward of Patucket River until the Line or 
Boundary there between the two Governm ts shall be finally agreed & 
settled, contrary to the Design & express Words of the Act pass'd this 
Court at their last Session for appointing Commission 1 " 3 to Determine 
that Boundary tending greatly to the Dishonour of this Governm t & 
the Obstruction of the Collect" of the Town of Attlebord from doing 
their Duty in Collecting the Rates & Taxes of the Inhabitants of s d 
Town committed to them to Collect. 

VOTED that the Sheriff of the County of Bristol & all his Under 
Officers together with the Constables of the Town of Attlebord be & 
hereby are required on Sight of any such Paper or Prohibition to pull 
down & deface the same, and the respective Collect 1 " 3 of Attlebord 
are also required & strictly enjoined to do their Duty in Collecting the 
Rates & Taxes committed to them, especially from the Inhabitants of 
the s d Tract of Land, wherein they may be Assured of the protection 
of this Gove mm* & that Copies of this Order be forthwith printed, & 
sent to the Constables of Attleboro, & posted up there & dispersed to & 
among the Inhabitants of the Gore. 2 [Passed June 28. 

In spite of all the hindrances and delays continually occur- 
ring in the settlement of the controversy, the Province reso- 
lutely kept on and pressed its claims. 

By chapter 57 of the Resolves of the same session a 
committee was appointed "to lay before the Comissioners 

l Province Laws, vol. xi. p. 655. 2 Ibid., p. 660. 
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appointed to settle y e Line or boundary . . . the Eight this 
Province hath to the Gore of Land in Controversy . . . & to 
receive y e Determination of the Commission 1 * 8 ," passed July 7, 
1732. 1 

Meantime the Province meant to hold on to what it had 
held in the past, and an order was passed December 8, 1732, 
" Whereas the Divisional Line . . . has not been renewed or 
perambulated since the Settling thereof Anno 1719," appoint- 
ing a committee to meet with a like committee to be ap- 
pointed by the Rhode Island government " to perambulate or 
renew the Bounds or Divisional Line . . . agreeable to the 
Settlem* of s d Line ... the 14 th day of May 1719." 2 

Major Brattle was added to this committee by chapter 3 of 
the Resolves of the Session at Boston, May 30, 1733, " on the 
affair of the Gore." 3 

Nothing apparently having come out of the commission 
heretofore appointed, on the 26 April, 1733, another Act was 
passed, nearly identical with the former, naming the same 
commissioners, and adding certain provisions to secure greater 
efficiency and more satisfactory results. A time was fixed for 
their meeting, July 3 d next ensuing, and for the delivery of 
their award on or before the last Wednesday of August next 
ensuing, to a designated committee on the part of the General 
Court. It provided that all processes for rates or taxes levied by 
the laws or authority of the Province should cease and be sus- 
pended until such delivery, with a proviso, as before, that 
Rhode Island should pass an Act to the same effect. 4 

An order was passed June 19 for the Treasurer of the Prov- 
ince u to Deliver to the Comm tee of this Court appointed to 
attend the Commissioners on the Affair of the Gore at Attle- 
boro the Sum of Three Hundred Pounds to enable them to 
defray the Charge of Settling the Controversy there, which 
Sum is part of the Residue of the Sum of Three Thousand 
Pounds put into his Hands to purchase Seven Hundred 
pounds Sterling with to be sent to M r Agent Wilks." 5 

On the 25 th of August it was voted u that the Committee 
appointed to prepare Instructions in the Recess of the Court to 
M r Agent Wilks, give it as a Direction to him, that he take all 

1 Province Laws, vol. xi. p. 673. 2 Ibid., p. 687. 

8 Ibid., p. 713. * Ibid., vol. ii. p. 665., 

5 Ibid., vol. xi. p. 722. 
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possible Care that no Determination be made which may affect 
Property in the Settlements of the Boundaries of this province 
and the province of New Hampshire, & also between this prov- 
ince & the Colony of Rhode-Island." x 

On the 2 d November, it appearing that the time fixed for the 
delivery of the award of the commission in the Act creating 
it, the last Wednesday of August, 1733, had expired and no 
settlement had been reached, the General Court passed a some- 
what strenuous order. 

CHAPTER 119. 

VOTE REFERRING TO THE GORE AT ATTLEBORO. 

FORASMUCH as the earnest Endeavours of this Government to 
settle the line between that part of this province lately the Colony of 
Plimouth, & the Colony of Rhode-Island. have proved ineffectual, & inas- 
much as it was agreed & ordered by both Governments that there 
should be a Suspension of all process as to Rates & Taxes &c to the 
last Wednesday of August last, but no longer in Case there was no 
Award given in under the Hands & Seals of the Comm rs for settling 
the Line aforesaid, It is therefore 

ORDERED by this Court & the Authority thereof that the Sheriffs 
& Under Sheriffs of the Counties of Suffolk, Bristol & Worcester be & 
hereby are required & impowered to take such Aid as they may think 
necessary to assist them in serving such lawfull Writts on any of the 
Inhabitants of the said Gore, & also to seize & bring to Justice 
any that shall oppose them therein, as also that the Constables of the 
Towns of Attleboro, Wrentham, Mendon & Bellingham be impowered 
to command all Aid they may think necessary thro the province for 
gathering any Taxes according to the Laws of this Province on the 
Inhabitants of the said Gore; And that all persons be required to aid 
& assist the Sheriffs, Under Sheriffs & Constables respectively in doing 
their duty according to this Order in relation to the Inhabitants of s d 
Gore ; And in Case any Person or persons shall refuse or neglect to 
give their Aid & Assistance when required they shall incur & be liable 
to the same Penalties as when they refuse their Aid to apprehend 
Criminals. And that the said Sheriffs & Constables respectively be 
directed & required to pull down & deface all & every Paper or papers 
put or posted up in said Gore, Setting forth (or by Virtue of) any 
Authority of y e Colony of Rhode Island over the said Gore, And that 
the said Sheriffs & Under Sheriffs aforesaid be required to arrest all & 
every Person or Persons who shall presume to serve any Writt on any 

1 Province Laws, vol. xi. p. 734. 
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Person in said Gore, or do any other Act by Virtue of the Authority 
of Rhode-Island Government & in Oposition to the Authority of 
this, & him or them shall carry before one of his Majesty's Justices 
of the Peace, who shall bind him or them over to answer for such 
Crime before the next Court proper to try the same ; And that the 
Collectors of the Towns of Attleboro, Wrentham, Mendon & Belling- 
ham be strictly enjoined to proceed forthwith in collecting the Rates 
respectively committed to them in which there may be any Sum or 
Sums due from any of the Inhabitants of said Gore. 1 [Passed 
November 2. 

Another memorial from Henry Jocelyn was presented to the 
General Court setting forth his " great Charges & Sufferings 
by reason of a Prosecution from the Government of Rhode 
Island for doing his duty to this Government in levying public 
Taxes, & praying that this Court would provide for his defence 
and Assistance in a Tryal depending in Rhode Island Govern- 
ment," and counsel was appointed to " use his best Endeavors 
in the Law for the defence of the petitioner," 2 and £50 was 
subsequently granted to such counsel for his services. 3 

Compensation was likewise made to Joseph Newall for his 
sufferings in Providence gaol. 4 

And on February 12, 1734, in answer to the petition of John 
Robins and others committed on the Mittimus, presented on 
the 3d November previous, liberal compensation was granted, 
— nearly £300 ; if the fines were remitted by the Govern- 
ment of Rhode Island, such amount to be returned into the 
treasury ; the government of Rhode Island to be pressed to 
remit the penalties; and all persons enjoined to carry out the 
order of November 1, previously quoted. 5 

The General Court was not inclined to let Mr. Justice 
Jonathan Sprague go scot-free, but was determined to deal 
with him summarily and severely, as appears by the vote of 
February 22, 1734. 

CHAPTER 185. 

VOTE FOR APPREHENDING JON* SPRAGUE ESQ R &C. 

THIS COURT being informed that Jonathan Sprague of Smithfield 
in the County of Providence in the Colony of Rhoad Island Esq r for 
some years last past has been issuing Warrants & giving forth Orders 

1 Province Laws, vol. xi. p. 755. 2 Ibid., p. 757. 

» Ibid., p. 798. 4 Ibid., p. 786. * ibid., p. 77a 

6 
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to be executed in the Township of Attlebor6 within the County of 
Bristol with respect to the Inhabitants of the said Town, their Estates, 
Rates & Taxes without any Authority for so doing, greatly disturbing 
His Majestys Peace in said Town & County stirring up sedition in 
some & greatly oppressing others of the Inhabitants of the said Town, 
& in great Contempt of the Authority of this Governm 1 over all the 
Lands & Inhabitants of the said Town of Attleboro : For the better 
safety & protection of the Inhabitants of any of the Towns of Attle- 
boro, Wrentham, Mendon & Bellingham ; 

VOTED that His Excellency the Governor be desired to issue out a 
Proclamation directed to & impowering all Persons whatsoever, but 
more especially to all Sheriffs, Under Sheriffs or Constables for ap- 
prehending the said Jonathan Sprague or any other Person or Persons 
who shall hereafter presume to issue out such Warrant or Warrants or 
issue forth such Orders or execute the same within any of the said 
Towns, & bringing him or them before any of His Majestys Justices of 
the Peace within the said Province in order to his being proceeded with 
as to Justice shall appertain ; And as an Encouragem* & Reward to 
the Person or Persons that shall apprehend & bring said Sprague or 
any other Person presuming to exercise Authority as afore said to 
Justice, That the sum of Fifty Pounds be allowed & paid to him or 
them out of the publick Treasury. 1 [Passed February 22. 

The story might be carried further, as this is only one 
incident in a long controversy, a skirmish in a war transmitted 
from sire to son through several generations. Enough, how- 
ever, — perhaps more than enough, for any reasonable tax on 
patience, — has been given. The matter may seem insignifi- 
cant, but it brings out in strong light the spirit of Massa- 
chusetts, — all this legislation and all this struggle over a 
little strip of its territory and over the rights of a few farmers. 

The senior Vice-President also communicated the memoir 
of the late Chief Justice Walbridge A. Field, which Mr. 
Noble had been appointed to prepare for the Proceedings. 

Mr. James F. Rhodes read a short paper on " Negro Suf- 
frage and Reconstruction," in continuation of remarks made 
at the December meeting. 

At our last meeting I was not ready enough to make a thor- 
ough reply to some of the criticisms which my paper suggested ; 
and this I will now briefly attempt. The harsh legislation of 
the Southern States in regard to the negroes was enacted be- 

1 Province Laws, vol. xi. p. 782. 
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tween October, 1865, and March, 1866. I attempted to show 
in my fifth volume that this legislation was misconstrued at 
the North, and it was thought that the laws had been passed 
by the Southern States in a spirit of defiance. This was not 
so. Nevertheless this legislation had a profound influence 
upon the Northern people and on the Republicans in Congress. 
It was an incitement to them to quarrel with President John- 
son, and it undoubtedly made the Fourteenth Amendment 
plan of reconstruction more harsh than it otherwise would 
have been. The passage of the Civil Rights bill over the 
President's veto, and the enactment of the Fourteenth Amend- 
ment conferring civil rights on the negroes by organic act 
neutralized that legislation of the Johnson reconstructed 
States. After the Republicans gained their signal victory in 
1866, securing more than a two-thirds majority in both houses 
of Congress, this harsh legislation of the Johnson Southern leg- 
islatures disappears, so far as my reading goes, as a potent in- 
fluence in the reconstruction legislation. The plain issue of 
the elections of 1866 was the Fourteenth Amendment plan, 
but this had never been satisfactory as a finality to the Radi- 
cals, and they maintained that the overwhelming victory of 
1866 was a pronouncement in favor of negro suffrage. The 
violence shown in many cases at the South to the negroes and 
to the Union white men, and the belief that the negroes must 
have the suffrage for their protection and for the protection of 
the loyal whites, was the potent argument for the two acts of 
March 2 and March 23, 1867. This is the decided impression 
I obtained from reading the debates and following the dif- 
ferent amendments and the whole procedure which finally 
resulted in these last disastrous acts. I cannot pretend to 
have read all the speeches, and it may be that Mr. Stan wood 
in going over different parts of the debates has arrived at a 
different conclusion. Nothing in the study of modern history 
is more advantageous than the opportunity of comparing notes 
such as a friendly discussion in our rooms enables us to do. 
" If the historian of earlier times," says Mr. Firth, our Corre- 
sponding Member, in his inaugural address as Regius Professor 
of Modern History at Oxford, — "if the historian of earlier 
times suffers from the paucity of his materials, the historian of 
modern times suffers from their superabundance. One life is 
too short to search through them. A mere catalogue of Par- 
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liamentary reports fills a whole volume, and who shall number 
the volumes of Hansard?" We have the same difficulty in 
our Congressional Globes. 

The sessions of January and February, 1867, which resulted 
in the Reconstruction Acts of March 2 and March 23, were 
stormy. Blaine and Bingham in the House worked hard to 
secure more moderate legislation, although Blaine was in 
favor of negro suffrage ; but could he have prevailed, the 
legislation would not have been so harsh as that which was 
enacted through the influence of Thaddeus Stevens. Nothing 
in our history reminds me so much of the proceedings of the 
Constituent Assembly during the first French Revolution as 
the proceedings in the 'House during these months. Few 
Republicans were proof against Stevens's taunts and sarcasm ; 
and when he pointed his skinny finger at a member and 
charged him with truckling to President Johnson, he was 
pretty sure to gain another radical vote. It is only by a close 
study of the different steps and the actual results that we can 
appreciate that the final victory was with Stevens and Sumner, 
for at least in one stage of the proceedings when the Repub- 
licans were divided, Stevens was with the minority. 

I fully agr^e with Mr. Bradford in regard to the clemency 
shown by the North to the South. There were no executions, 
and there were no confiscations of property and no imprison- 
ments except for brief periods. In these respects I know 
nothing like it in history, and I have asked historical scholars, 
as I ask them to-day, whether or not, after a so-called Rebellion 
in which the forces standing for the acknowledged government 
were complete victors, there was ever before so great clem- 
ency shown. Once in my reading I thought I had found 
something resembling it in an act of Julius Caesar. Froude 
writes : " In Pompey's own tent [after the battle of Pharsalia] 
was found his secret correspondence implicating persons, per- 
haps whom Caesar had never suspected, revealing the mysteries 
of the past three years. Curiosity and even prudence might 
have tempted him to look into it. His only wish was that the 
past should be forgotten : he burnt the whole mass of papers 
unread." This seemed sublime, and I sought a confirmation 
of it. But Caesar, who was himself given to a reasonable 
amount of self-glorification, does not relate it in his history 
of the civil war. It is neither in Plutarch nor in Appian, and 
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I am at a loss to know what evidence Froude had for the 
statement. Mommsen, whom Froude largely followed, tells an 
exactly opposite story. He writes : " Caesar, who on the very 
day of the battle had reminded the soldiers that they should 
not forget the fellow-citizen in the foe, did not treat the cap- 
tives as Bibulus and Labienus had done ; nevertheless, he too 
found it necessary now to exercise some severity. The common 
soldiers were incorporated in the army, fines or confiscations of 
property were inflicted on the men of better rank ; the senators 
and equites of note who were taken, with few exceptions suffered 
death. The time for clemency was past ; the longer the civil 
war lasted, the more remorseless and implacable it became." 

I feel sure that in this respect the mercy of the North was 
unexampled. Carl Schurz, who has a good knowledge of the 
salient points of comparative history, said in the United States 
Senate April 19, 1870 : " There is not a single example of such 
magnanimity in the history of the world, and it may be truly 
said that in acting as it did this Republic was a century ahead 
of its time." I am convinced that we did better than Eng- 
land or Prussia would have done in the like case. But, on the 
other hand, I think that England or Prussia would have solved 
the negro problem better. Before conferring universal suf- 
frage on the negroes they would have studied the negro scien- 
tifically on the lines that Mr. Hall suggested last month. But 
in this age of Darwin and Huxley we made no attempt to con- 
sider the question scientifically. From a variety of motives, 
some praiseworthy and others the reverse, we forced negro 
suffrage upon the South. We had beaten the South in a fair 
fight, and nothing would have paid so well as to show her the 
same magnanimity in the negro question that we had shown 
in respect to executions and confiscations. Party advantage, 
the desire of worthless men at the North for offices at the 
South, co-operated with a misguided humanitarianism. After 
the victory came the plunder. The words which Parkman 
used in a somewhat different application will, however, apply 
well : u The lion had had his turn, and now the fox, the jackal, 
and the wolf took theirs." 

Mr. Charles C. Smith communicated for Mr. Worthing- 
ton C. Ford, of Washington, D. C, a Corresponding Member, 
the following paper : — 
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The Case of Samuel Skrimpton. 

The few known references in contemporary records to the 
matter of some hot-headed utterances of Samuel Shrimpton, 
and the attention they brought down upon him on the part of 
the authorities, were too indefinite to warrant further study. 
The discovery of certain documents in the Chamberlain Col- 
lection, now in the Boston Public Library, rounds out the stor}% 
and throws some light upon the methods pursued by the agents 
of the government to preserve their dignity and maintain their 
authority. 

The origin of the incident lay in the administration by 
Shrimpton of his father's will. It will be recalled that the 
charter of Massachusetts was vacated in London in June, 1684, 
but a copy of the judgment of the forfeiture of the charter was 
not received at Boston until July 2, 1685, or more than a year 
after the event. In that interval Charles II. died (February 6, 
1685) and James II. mounted the throne. 

In April, 1685, a vessel reached Boston bringing intelligence 
of the death of Charles II. and the proclaiming of James II. 
king. No formal letter was received, because, the charter being 
vacated and no government yet appointed for Massachusetts, 
there was no responsible head. But the copies of proclama- 
tions and forms were sent as to the other colonies, without any 
mention of the Governor and the Company. A second letter, 
written to Bradstreet, Dudley, and others, told them to pro- 
claim the king, advising them that it were best to do it early. 
Among those to whom this letter was sent was Samuel Shrimp- 
ton, and it was in this connection that the name first appears 
in the printed Diary of Samuel Sewall (I. 70). The new king 
was accordingly proclaimed in Boston, April 20, 1685. 

In 1685 Peter Sergeant, and his wife, Elizabeth, raised a 
dispute with Shrimpton over the will, which was decided in 
favor of the latter. 1 In October, apparently soon after the 
judgment had been rendered, the Governor and Council 
amended the law on wills ; or, to use the quaint phrase of that 
time, "the law about Wills is made into a new Edition." In 
November Shrimpton was summoned to answer to Sergeant 
under the new law, to which summons he made the not un- 
reasonable reply that u the Court proceeded upon a Law made 

1 Records of the Court of Assistants, I. 276. 
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since the vacating of the charter, and therefore he should not 
attend." 1 This led Sewall to record, u so that this Monday we 
begin palpably to die," anticipating further decay in the au- 
thority of the Council under the administrative indefiniteness 
that existed. 

The subsequent stages of the matter are shown in the follow- 
ing extracts from Se wall's Diary : — 

December 14, 1685. " County- Court meets about Mr. Sergeant's 
Business chiefly : Mr. Shrimpton's Letter is read : but 'tis not agreed 
ou to proceed, and some Heat, the Vote being in a maner equal. 
Mr. Stoughton and Maj! Richards not there. Mr. Shrimpton pleads 
that he has fullfilled his Father's Will dated July 17 £ . h One Thousand 
six hundred sixty and six : and canot submit to this arbitrary way, 
especially as the Law [was] made since the Dissolution of the charter 
of this Place. Gov* seems somewhat resolute: the Court Adjourned 
till Thorsday." 2 

Thursday, December 17, 1685. " At County-Court nothing done in 
Mr. Sergeant's Business : so he makes a speech when the Court open, 
that if the Court did nothing they would give him a Record of it, that 
he might go elsewhere for he would not be kept out of's Money; 
speaking warmly. 

" Mr. Francis Stepney, the Dancing Master, desired a jury, so He 
and Mr. Shrimpton Bound in 50£ to Jan r Court. Said Stepney is 
ordered not to keep a Dancing School ; if he does will be taken in con- 
tempt and be proceeded with accordingly. Mr. Shrimpton muttered, 
saying he took it as a great favour that the Court would take his Bond 
for £50." 8 

Stepney was to have his jury " to try his speaking Blasphe- 
mous Words ; and Reviling the Government." He was fined 
£100, of which .£10 were to be paid down, " the rest respited 
until the last of March, that so [he] might go away if he would. 
He appeals : Mr. Shrimpton and Luscombe his sureties." 4 
This entry shows that others than Shrimpton were critical on 
the methods of dispensing justice in the colony. 

In February, 1686, another change was made in the law re- 
lating to wills, and the extent of the change will be best shown 
by a parallel : — 

i Diary of Samuel Sewall, I. 104, 110. » /foy., Ill 

8 Ibid., 112. 4 Ibid., 121 
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October, 1685 



As an actition to the law, title 
Wills, it is ordered by this Court 
and the authority thereof, that the 
magistrates of each County Court 
in this jurisdiction, being annually 
chosen by the freemen, shall haue 
full power & authority (as the 
ordinary in England) to sumonsany 
execcuto r or execcuto rs appointed 
to the will of any deceased per- 
son, who haue declared his or their 
acceptance of that trust by offering 
the sajd will for probate, or other- 
wise requiring him, her, or them to 
give bond, with sufficient suretjes, 
for paying all debts and legacjes, 
or to make and exhibbit vnto the 
Court, vpon oath, a just and true 
inventory of all the kuoune lands, 
tennements, goods, & chattells of 
the deceased ; and in case such exec- 
cuto r or execcuto r3 shall neglect or 
refuse so to doe, sajd Court shall 
proceed against such person or 
persons by imposing a fine or fines 
vpon them, not exceeding tenn 
pounds p moneth for euery monthes 
default after the expiration of the 
time that shall be appointed by the 
sajd Court for bringin in an inven- 
tory; and vpon complaint of any 
creditor or legatory, they shall call 
any execcuto r or execcuto rs to ren- 
der an account of his or their 
administration. 



And it is further ordered, that the 
sajd Court shall haue full power to 
receive any information or corn- 



February, 1685-6 

Whereas, the majestrates or 
members of the respective County 
Courts haue allwayes had power 
to receive & record all probates of 
wills, & of granting administra- 
tions &c a , it is further ordered by 
this Court and the authority thereof, 
that each County Court within this 
jurisdiction shall haue full power 
& authority, From time to tjme, as 
they shall see cawse, to sumon any 
execcuto r or execcuto rs of any de- 
ceased persons last will & testa- 
ment, legally proved & on record, 
to appeare before the sajd Court, 
and to require him, her, or them 
to make & exhibbit into the regis- 
try of the Court a just & true 
inventory, vpon oath, of all the 
knoune lands, teniements, goods, 
and chattells of the deceased, or to 
give bond with sufficient suertjes 
for the paying of all debts and leg- 
aties of the deceased. And in case 
such execcuto r or execcuto rs shall 
neglect or refuse so to do for the 
space of thirty dayes next after, or 
such further time that the sajd 
Court shall to them Ijmitt & ap- 
point, the Court shall proceed 
aganst such persons, by imposing 
a fine or fines vpon them not ex- 
ceeding tenn pounds p moneth 
for euery mon ths default after the ex- 
piration of sajd time so appointed, 
also vpon the complaint of any 
credito r or legatory to call any ex- 
eccuto r to render an accompt of his 
or their administration. 

And it is further ordered by this 
Court & authority thereof, that the 
County Courts respectively shall 
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plaint from any legatee or credited 
against any execcuto r for the deteyn- 
ing any legacy or any legacyes given 
by the testato r or debt due from the 
sajd estate, and to grant sumon s 
and process, as is vsuall in other 
cases, for the appearance of such 
execcuto r or execcuto rs , at dayes 
and place assigned by the sajd 
Court ; and vpon neglect or re- 
fusall to appeare accordingly, the 
Court shall proceed to the hearing 
of the complaint, and to make their 
decree and determination thereon, 
and to grant forth execution for 
the fullfilling thereof ; likewise, to 
heare & determine all cases relat- 
ing to wills and administrations, 
and to make theire decrees and 
grant executions there vpon, al- 
lowing to the party agrieved lib- 
erty of appeale to the magistrates 
of the next Court of Assistants, 
such partjes attending the law as 
in other cases respecting appeales ; 
alwayes provided, that where mat- 
ter of is controverted, then either 
plaintiff or defendant may haue a 
tryal thereof by a jury, if it be 
desired, w th liberty of appeale to 
the next Court of Assistants, as 
the law directs, any law vsage, or 
custome to the contrary notwith- 
standing. 1 



haue full power to receive any in- 
formation or complaint from any 
legatory or credito r against the ex- 
eccuto r or execcuto rs to the will of 
any deceased person, for the de- 
teyning from him, her, or them 
any legaty or legatys givin by the 
testato r , or debt due from the estate 
of such testators, and to grant 
forth sumons or process ; together 
with a copy of sajd complaint or 
information annexed, for the ap- 
pearance of such execcuto r or ex- 
eccuto rs before sajd Court, the 
sajd warrant, with the Jibell an- 
nexed, to be served fowerteen 
dayes inclusively before the day 
appointed for appearance ; and it 
shall be in the power of the Court 
to order the time of hearing at 
their first sessions, or at any ad- 
journment of sajd Court as to 
them shall seeme meet. And vpon 
neglect or refusal of such person 
or persons to appeare accordingly, 
the Court shall proceed to the hear- 
ing of the case, and make their 
judgment or decree therein, & 
grant forth executions for the ful- 
filling thereof ; likewise to heare 
& determine all cases relateing 
vnto wills and administrations, 
and to grant forth executions vpon 
their judgment given therein. 

Allwayes provided, that when 

matter of fact is controverted, then 

either plaint or defendand desiring 

the same before issue be joyned, 

may haue a tryall thereof by a jury to be forthwith sumoned by warrant 

from sajd Court; if there be no jury then empannelled, the sajd party 

or partjes making theire whole plea or allegation as to all matters of 

fact at their first hearing and answer, that justice may not be delayed, 

allowing liberty for any party agreeved at the judgment and determi- 

1 Records of Massachusetts-Bay, v. 503. 
6 
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nation of the Court, or virdict of the jury, to appeale to the next Court 
of Assistants, giving in their reasons of appeale as the law directs in 
either cases ; and euery person, before his complaint be received or ad- 
mitted, shall give caution vnto.the Court to the vallue of tenn pounds in 
money to respond all such charges & fees as the Court shall award, any 
law, vsage, or custome to the contrary notwithstanding, provided, that 
law shall not be vnderstood to debarr any person or persons from pro- 
ceeding in the former & vsuall course of law for the recouery of any 
debt or legacy due from the estate of the deceased person expressly 
determined by will. 1 

The ink was hardly dry before Sergeant hastened to begin 
proceedings : — 

" Thorsday, Feb. 25. The Law about Wills and Administrations is 
published ; and almost as soon as the Drumm had done beating, Mr. 
Serf comes with his Petition : and an order is made for a Hearing next 
Monday ; 3 weeks, the 22 d of March : some would have had it sooner, 
and Mr. Nowel and Self thought it very indecent that it was so soon, 
especially considering, the Order made upon a Law scarce yet out of 
the Marshal's Mouth." 2 

This produced the catastrophe : — 

Tuesday, March 23. " Hear of the sad consequences of yesterday's 
County-Court, Mr. Shrimpton's saying there was no Governour and 
Company. Heat between the Members of the Court. I can't yet un- 
derstand that Mr. Nowell, Cook, or Hutchinson were there. Some are 
much offended that Mr. Shrimpton was not sent to Prison." 3 

The story may now be told by the documents in the case 
found in the Chamberlain eojleetion : — 

ORDER OF THE COURT. 

The Honourable Govf & MagT lately assembled in y e Count Court 
at Boston, Do iuforme the Councill now assembled that M r Samuel 
Shrimpton being sumoned to attend s d Court in a Civill case, in a 
Proud & Contemptuous manner declared hims : y' there was no Gov! 
& Company, of w ch the Gov! had [illegible] & therefore he would make 
no answf to y e sumons given him for his appearance & added there- 
unto sevrall revileing words ag* y r Gov 1 : 4 

1 Records of Massachusetts-Bay, v. 508. 

2 Diary of Samuel Sewall, I. 123. 8 fitf^ 128. 
4 This first part is in the writing of Thomas Danforth. 
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Boston, 26 March 1686, upon w ch The Court ordered y e marshall to 
goe & tell M r Shrimpton That the Court would speak w th him. W ch he 
did & Returnd he was home to Nodles Island & sayd he had left Infor- 
mation & that they would send to him & y e Court Adjournd till 5 th day 
next 1 st Aprill 86 & ordered y e Secretary to lett M r Shrimpton know 
y' at yt time he should attend y e Court presently after y r leisure. ERS. 1 

Endorsed : Complaint ag* M r Samuel! Shrimpton : to y e Council, 26 of March 

1686. 2 

SHRIMPTON'S STATEMENT. 

I did say, There is no Governour and Company of this Place in be- 
ing, That the Governf had A Signification of the Dissolution of the 
Charter of this Colony and that I was not willing to Submit to Laws 
made since that day. And what I said to the Govern!; as to wrong 
done, I then Explained to be only in Reference to an Arbitration 
wherein his Honor was one, and without any Reflection with respect to 
any Judiciall Act : And if any heat then expressed it was occasioned 
by my being call'd after two or Three Thieves, and as I apprehended at 
Mf Sergeant's Choice, The Govern! asking him If he would Then have 
his Cause Called Saying there was but a thin Court, notwithstanding the 
Five Senio r Magistrates of the County were present. The perticulars 
above, I yet aver to be True and if put upon it shall Endeavour to prove. 
And I am you r Honors Humble Servant 

Sam l : Shrimpton. 

Boston, April 1° 1686. 8 

INDICTMENT OF THE GRAND JURY. 

Wee the Grand Jury for our soveraign Lord the King for the Massa- 
chusetts Colony present & Indicte M r Samuel Shrimpton of Boston 
merchant for that he at the County Court sitting in Boston on the 22 th 
of March last, in a Contemptuous violent & seditious manner & with a 
hrnd voyce did in open Court say that he was brought there by M r 
serjants order & not by the Courts & that he denyed any such thing in 
being as Govern r & Company of the Colony and that he stood there to 
justify it & denyed their power and they might send him to prison if 
they pleased, which words in the same manner he repeated over & 
over againe with divers other seditious words & expressions as by 
the evidences will & may Appeare, thereby defaming the Generall Court 

1 Edward Rawson, Secretary. a Cham. E. 13. 67. 

8 Ibid., 57. The paper is printed in part in the Records of the Court of 
Assistants, I. 297. Those Records also give (298) an account of the appearance 
of Shrimpton before the Court on April 15, and his demand to be tried by a 
jury. 
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& said County Court and Caused such a tumult in the Court as evi- 
dently tended to the high breach of his maj ties peace & great scandall & 
reproach of his maj ties Government here & all this Contrary to the peace 
of our Soveraign Lord the King his Crowne & Dignity & the laws of 
God & of this Jurisdiction & particularly [the law title Courts Sect 6 :] 
Wee finde this bill & leave it to further Tryall. 

Penn Townsend Foreman 
in the names of the rest of the jury. 
22. 2 : 86 This Indictment was received in upper court the 17 th of 
Aprill 1686 = Edw d . Rawson Secry x 

DRAFT OF WARRANTO 

To Jn° Green marshall Generall or his lawfull Deputy. 

In his Maj'yes name you are by vertue of an orde r of the Court of 
Assistants required to Attach the Person of M r Samuell Shrimpton of 
Boston merchant & Require him to Give you his Bond w th suretyes 
in a thousand pounds for his personall appearance before the Court of 
Assistants to sitt in Boston on the 22 th Instant at two of the clock in 
the afternoon on their adjournm* to Ans r what is layd to his charge by 
the Virdict of the Grand Jury given in on the day of the date hereof 
against him & in Case of his Refusall to give bond you are In like 
manner Required to Comitt him to y e prison in Boston till the Courts 
Adjournm* Make your Returne and fayle at you r perill Dated in 
Boston 17 th of April 16[86] By y e Court 

Edward Rawson, Secret. 3 

WARRANT AS ISSUED. 

To Jn° Greene Marshall Generall or his lawfull Deputy. 

In his Maj ties name you are required to app re hend the body of M r 
Samuel Shrimpton of Boston merchant & require of him bond with 
suretyes in one thousand pounds ste rlg for his personall appearance at 
the Court of Assistants to be held by Adjournment at Boston the 22 th 
Instant at two of the clocke in the afternoone to make his answer to the 
p'sentm* of the Grand Jury by them given in against him at the Court 
of Assistants held at Boston the day of the date hereof for his 
seditious Carriage w th a high hand in open County Court in Boston 
22 th march last & Contempt of his Maj tyes authority as is most particu- 

1 Cham. E. 13. 61. It is printed in the Records of the Court of Assistants, I. 
299. 

2 This warrant was issued as Shrimpton had not appeared before the Court, as 
ordered. 

3 Cham. E. 13. 63. Probably the first form of the next paper or actual war- 
rant issued. 
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larly expressed in said Indictment, and on his faleur to give bond as is 
above required you are to Comitt him to safe keeping in the prison 
in Boston hereof you are to make a true returne under y r hand & faile 
not at you r perrill. Dated in Boston 17 Aprill 1686. 

By y e speciall orde r of the Court of Assistants 

Edward Raws on Secrety. 

ENDOKSEMENT. 

22 April 1686 
I have apprehended the body of M r Samuel Shrimpton of Boston 
merchant by vertue of the within warrant by order of the Court of 
Assistants under the hand of M r . Edward Rawson Secretary bearing date 
the 17 of Aprill 1686. and did then require bond of him the said M r 
Samuel Shrimpton in the sum of one thousand pounds sterling according 
to the within warrant he refuseing.to give bond according to y e said 
warrant I have comitted him to y e safe keeping of the prisonkeeper in 
Boston by vertue of the within warrant. 

John Green Marsh 1 . 1 Generally 

SHRIMPTON TO THE SECRETARY. 

April 17° 1686 
M* Secretary. 

S? ? — I am Informed that the Govern r & Magistrates are in Ex- 
pectation of my appearance at the Barr this Morning, but I can not tell 
in what form of Law. I was neither Committed to Prison, nor bound 
over, nor so much as Injoin'd to Appeare, nor ever gave my word for 
Appearance, nor have I received any Copy of my Charge to prepare 
Answer, and therefore am of Opinion that my Attending the Court at 
this time can not Issue the matter charg'd upon me. I hope I may 
expect the Favour & Just procedure of Law against me, as the Law 
provides for every English man. I am 

Sr IV Serv lt 

Samuel Shrimpton. 
Endorsed " Read in Court 17 Aprill 1686 2 

SHRIMPTON'S STATEMENT. 

To the Honoured Court of Assistants now sitting in Boston Samuel 
Shrimpton humbly Sheweth. 
That as to what Lately happened from me in the County Court I do 
acknowledge that notwithstanding the provocation that I then thought 
was given me The Passion that was moved in me, & the maner of my 
Expression & managem* thereupon was very Intemperate, unjustify- 

i Cham. E. 13. 62. 2 Ibid., 64, 
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able and Evil ; and so much I would willingly have acknowledged upon 
the recollecting my selfe, had the Court at that time given the Opper- 
tunity as I wish they had ; It is well known I have never been an 
Euimy to the Governm* here Established; nor desirous of its over- 
turning, but have been Obedient to it and served the Publick willingly 
& Chearfully at all times according to my Capacity ; and wish I 
might have Opportunity so to doe still for many a Day : so that I do 
truly affirme, that it was not at all in my Intention and I am Confident 
also not in my Words to deny the being of Government or of Courts 
for the Exercise there of in the common & ordinary way of Justice and 
usuall proceedings amongst us : all that I denied was with reference to 
that new Law & method of proceedings established since Judgment 
given against the Charter according to which I was then prosecuted, 
This formerly and at that time was my Plea in Law & Legall Defence 
in the case, from which I do not nor can not depart, hoping that such 
an Opinion in point of Law & the pleading there of will not in any of 
his ma ties courts be Judged to make me so high a Criminall, and if this 
that I now say may be so far accepted by this hono bIe Court as to pass 
by my Errours of Passion I shall greatly Rejoyce, however I am sorry 
I have been the Occasion of so much trouble to the court & was not 
then so fully sensible of the 111 consequence, not Intending the weak- 
ning the hands of Authority by any Reflections. 

I am 

Yo r hono rs humble Servant 

Sam l Shrimpton. 
[22 April, 1686'] i 

SHRIMPTON'S PLEA. 

Samuel Shrimpton being to appeare at the Court of Assistants sitting 
in Boston by adjournment April the 22 d 1686 to answer to an Indict- 
ment or presentment found against him by a Grand Jury whereof Pen 
Townsend was Foreman, Pleads not Gilty of any Crime the punish- 
ment whereof is Loss of Life, Member or Banishment, or belongs to the 
Court of Assistants to heare and Determine. In the Indictment or pre- 
sentment there is to be considdered. 

1° The matter of Fact, The Words Spoken, : 2 d . The Place Where. 
31 The time when. 4! h The maiier how the words were spoken, 
In a contemptuous, violent & seditious maner, & with a Loud Voice. 
5° The Effect they wrought, Defaming the Generall Court & County 
Court and caused such a Tumult in the Court as Evidently tended to 
the High breach of his Ma tJ f s Peace and Great Scandall of his Ma*? 9 
Government here. 6 1 ) 1 The Conclusion, Contrary to the peace of our 
sovereign Lord the King his Crown and Dignity, and the Laws of God 

i Cham. E. 13. 60. 
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and of this Jurisdiction, and particularly the Law Title Courts Section 
the Sixth. 

1° The Words said to be Spoken, That I was brought there by M r 
Sergeant's order and not by the Courts, If they were Spoken were oc- 
casioned by the Governo r . s speaking to M r Sergeant once and againe, 
asking him whether he would have his Case called or no, alledging it 
was but a Thin Court. So that in ray apprehention it was wholly & 
absolutely at M r Sergeant's [illegible] whether I should be called at that 
Court or not, allthough the Court was Adjourned purposely for my 
tryall, which I counted a Favour to M r Sergeant & Disfavour to me 
more then either of us deserved and more than I Expected. 

2 d . The Place where the words were spoken, namely at the County 
Court sitting in Boston. 

3? The Time When, was the 22 d of March last, by the Indictment 
no man can tell when that was, because the Indictment is without Date. 
I humbly concieve it is void & null by Reason of the want of a Date, 
The Time, the Day, & Year when the offence was Committed, as 
well as The Place Town & County where it was done, is Essential to 
the very being of an Indictment, The Laws and Customs of England 
evince it, and agreeable therewith is the Law of this Jurisdiction, 
Title Indictments, The Indictment must be made & Exhibited within 
one Year after the Offence Committed or the Indictment is void and of 
none Effect, who can tell by this Indictment when the Fact was Com- 
mitted ? or when the Indictment was made or Exhibited? But if it 
be alledged That the Date to the Indictment may be added or the Time 
when the Fact was done otherwise manifested ; I answer I am of 
Opinion (1°) That the Date can not be Supplied. The Jury is Dissolved 
and hath no being and therefore can not Act ; That which hath no 
Essence, Can not have Action. 

The Court can not add the Date because it is Post Factum after the 
Inquest, and Return of the Bill, and if there be either Addition or Dim- 
inution or any Alteration, it is not the Same Bill which the Inquest 
found, but anoth r which was never before their Consideration. (2 d ) I 
conceive that the Time when the Fact was Committed and the Indict- 
ment Exhibited can not be proved by the Witnesses because it is not 
contained in the Bill ; Let what will be contained in the Evidences, 
Yet the jury have found no more than is Contained in the Bill, and 
no more nor no less am I to Plead unto : For altho the Jury have 
found I spake such words, They have not found when, & so indeed have 
not found any thing, and therefore I humbly think the Bill is void & of 
none Effect. I pray yo r hono r . s to considder it. 

An Attachment for but Fourty Shillings if it hath no Date will be 
voide and no Tryall or Judgment can pass thereupon, Then surely by 
the like Reason, an Indictment without date it being of a farr higher 
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nature whereby Life, Limb, or Liberty is hazarded upon the tryall 
ought to be void. The higher the fact the more exactly Legall in all 
Respects ought the proceedings to be. 

4° For the maiier of Speaking the words, I confess that what words 
I spake was uttered with too Loud a voice, & in too violent, A maiier, 
for which I am hartily Sorry and humbly Crave yo r pardon. I was 
provoked and moved into Passion by the Sence of that Indignity & 
Ignominy that was put upon me by being called amongst Theives & 
Rogues, at the pleasure of my Adversary : and if they were Contempt- 
uous, yet [rotted away] breach of any Law the Penalty whereof is Loss 
of Life Member or Banishment, nor do I know why the Word Seditious 
is put into the Bill, except because one of the Wittnesses whose vener- 
able esteem [of his ?] own parts and knowledge moved him out of his 
own low Sphaere of Wittness into the high one of a Judge, whose Zeale, 
Pride or Envy carried him above the Worke of a Wittness of Giving 
his Evidence in the matter of Fact which he was Called unto, Into the 
place of a Judge in giving a name to the Fact which he never was 
call'd unto, which Insolence deserves Reproof, rather than his Integrity 
merrits Applause. 

5? Concerning the Effect which the Words wrought, They did not 
Defame the Generall Court nor County Court, They had no relation 
unto them but unto the Govern r & Company ; I suppose there is a 
Distinction between the Govern' & Company, & the Generall Court & 
the County Court, The Gov r & Company I think consists of the 
Govern 1 " & all the Freemen ; The Generall Court consists of the 
Govern' or Deputy Govern 1 Assistants & Freemen's Deputyes or 
Representatives : The County Court consist of any Three Magistrates, 
I never defamed the Generall Court, nor any other Court, I spake not 
of Courts but of the Govern r & Company whose being I denied, and 
not of Courts, whose Existence might be continued by his Ma ties Gratious 
Proclamation, notwithstanding the Charters Condemnation. 

6° As for the Conclusion I deny it, Those words were not contrary 
to the Peace of our Sovereign Lord the King his Crown and Dignity, 
Nor Contrary to the Laws of God, or this Jurisdiction, nor no breach of 
the Law, Title Courts Section the Sixth, The Peace of the King was not 
violated for as much as at first Comand of the Govern 1 ", the Court was 
cleared & the Peace preserved : The Kings Crown & Dignity no 
wayes opposed or detracted from, Nothing of the Kings Goverm! here, 
denied : but only the manner of the Existence of it in the Govern r & 
Company of the Massachusetts, By virtue of the Charter which is 
vacated ; which in good Consequence is an Asserting of the power of 
Governm! here to exist in the King, and by virtue of the Kings Procla- 
mation in those persons in Authority ; Therefore not against the Kings 
Crown & Dignity. 
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Neither against the Law of God nor the Laws of this Jurisdiction 
know no Law I have broken, But in Spetiall maner the Law title 
Courts Section Sixth, not broken. I have not Defamed any Court of 
Justice, I spake not a word of Courts or their Sentences, The Govern r 
& Company never was a Court. I hope by what is premised it will 
appear 1° That the Indictment found against me is void & of none 
Effect, having no Date, and therefore ought by Law to be Quash'd. 2? 
that I am not gilty of the breach of any Law the penalty whereof is 
Loss of Life, Member or Banishment, nor of any crime Cognis [illegible] 
at the Court of Assistants, nor gilty of the breach of the Law Title 
Courts Section Sixth, not having defamed any Court, nor having spoke 
any thing concerning any Court or their Judgments or Sentences 
[illegible] of the Being of the Govern 1 & Company which I did deny, 
it being my Opinion, and if that be a Crime it is not Defamation of any 
Court, but the most is Contempt, which lieth not at this Court. 

Neither have I been an Enemy to this Jurisdiction, but have been 
allwayes Willing & Ready with my person & Estate to suport the same, 
in the same way it was settled by the Patent, and should be Glad if it 
was the Kings Pleasure to Reestablish it upon its old Foundation & 
Basis, being not Desirous of Innovation but of Reformation. 

Samuel Shrimpton. 

Endorsed : Ml Shrimptons Plea put in & was read in open C l of Assists 22 th of 
Aprill 1686 

SHRIMPTON'S OBJECTIONS. 
I can not nor ought to plead to this Indictment for Severall 
Reasons. 

1° It is not made in due form of Law, For it doth not mention the 
County where the offence was committed, The word New England is a 
Generall word, it may be done in the County of Essex or Norfolk or 
any other County & tho afterwards tis s d the Grand Jury for the 
Massachusetts Colony, do Indict & c yet names not the County where 
the offence was done, nor for what County they serve, nor where they 
did meet or where the Indictm* was taken, Now the Law is positive. 
That the County as well as y e Town must be Express'd. v. Ship : 
Country Jus* p. 133. & Pract: Regis tr p. 136. 

2? The Indictm'. is not Dated, neither the year of o r Lord nor the 
Year of the King mentioned, nor the month nor Day, & so is uncertain 
nor doth appear when it was done, therefore Defective in an Essentiall 
part, The Law is Positive That this ought to be expressed, neither can 
it afterwards be supplied by averment or Implication. Pract. Regis tr 
p. 122. & 136. Ship : Country Jus : 115 : 126 p : 133. Duty G : Jurys 
p: 139. & 140. 

31 In the Iudictm* there is words Inserted, that are not in the Law 
or Statute w ch it is founded upon, The Indictm! saith [In the Law 

7 



50 MASSACHUSETTS HISTORICAL SOCIETY. [Jan. 

Title Courts sect 6 th ] w ch Law speaks about Defaming, but not a word 
of Contempt, violence or Sedition. Now the Law is plain, That an 
Indictm* framed upon a Statute ought only to pserve the words of y e 
Statute. Pract: Regist? p: 121. 137. 

4. The Indictm' referrs to the Evidences without naming what, or 
whose evidences, & so in effect referrs to nothing, The witnesses 
Names & Dates of their evidences ought to have been Incerted in y e 
Indictm'. 

5° By the Laws & Customs of England all the Jurors as well as the 
Foreman, should subscribe their names, or else the Indictm! is defective 
w ch . in this case was not Done. 

So that upon the whole I say, The County & Time being wholly 
uncertain, & words being Introduced besides & not psuant to the words of 
the Law or Statute on w ch the Indictm! is founded & the referring to 
evidences without naming y e witnesses & the Dates of their Testimonies 
to w ch it referrs, & finally not Duely signed by all of them (The Least 
of w ch objections is abundantly sufficient to Quash the Indictm!) I can 
not see any Ground or Reason for me to plead or make answ r to y e 
Indictm* 

Samuel Shrimpton. 

Endorsed : Mr. Shrimpton's Objections sent in by y e Marshall Gen 11 22 Aprill 
(86).i 

With this paper end the records relating to this colonial 
incident'. I think the case of Shrimpton is interesting as an 
exhibition of the exercise of arbitrary power. Although the 
following paper has no relation to this case, I add it as one of 
the few letters of Shrimpton to be found. 

Boston, March 2 d , 1685/6 

An Answer to Hudson Leverett Attorney to Richard Pateshall 
plan* his Reasons of Appeale, From the Judgment of the County 
Court, for Suffolk 27° Octob r last, To the Hono ole Court of Assistants 
now Sitting : Exhibited by Samuel Shrimpton in behalf of Stephen 
Haskott Defend' s d Shrimpton being Security for the s d Haskott. viz 1 

1° The Bill which Haskett gave to Pateshall wa3 Conditional!, 
with proviso, that Israel Thorne should not be forced, or taken away 
by force of Law. Now to say, That an Impress by ordf of the 
General Court or of the Governo r & Councill, is not, or hath not the 
force of Law, is at once to Strike at both the Law & also the power & 
authority of the General Court, (the highest in this Jurisdiction) The 
111 Consequences where of would be needless to Enumerate. 

2 d . That the s d Israel Thorne was Impressed by Order from Au- 
thority & did go & Serve in the Indian Warrs, whereby the said 

i Cham. E. 13. 65. 
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Haskett was wholly Frustrated of his Work & Service, (The only 
occasion & Reason of his Bill to Pateshall) and that he did not againe 
returne, & enter into the Service of the s d Haskott as is Falatiously 
pretended, was by the papers then given in, made plain & evident to 
the County Court & Jury, and undoubtedly will so appeare (when duely 
Considered) unto this Hono ble Court & Gent of the Jury notwithstand- 
ing the vain & false Pleas & Suggestions to the Contrary expressed in 
the Appellants Irrationall and Impertinent Paraphrase upon the Pro- 
viso-Clause, in the Bill will be no Just Ground or Occasion to Reverse 
the former Judgment, But that the Bill it selfe will be found void & 
null, The Condition therein Express'd not being performed, and Con- 
sequently that the former Judgment will be Confirmed w* h Costs &l 
All which is humbly offered in behalf of the Defend* by 
Yo r Hono rs Humb e Serv" 

Samuel Shrimpton. 1 

The senior Vice-President read the following paper : — 

John Foster, the Earliest Engraver in New England, 

An interesting collection of early American engravings is 
now on exhibition at the Museum of Fine Arts in Copley 
Square. It is the first attempt anywhere to make a general 
display of such prints, though from time to time there have 
been exhibitions of a similar character, but restricted to par- 
ticular persons or subjects. As the town of Boston was the 
cradle of the art in this country, it is highly proper that the 
first exhibition of the kind should be held in the place of its 
infancy. The period of time covered by the various speci- 
mens runs from about the year 1670 to 1812 ; and the skill 
of 150 artists is represented by 665 engravings of all kinds, 
including wood, copper, type-metal, and even die-cutting. 
Nearly a year has been spent by Mr. Emil H. Riehter in 
making the collection, and to him is due largely the success 
of the undertaking. The display is of more interest histori- 
cally than from an artistic point of view, as it shows the devel- 
opment of the art from a crude beginning. In the early 
days of the Colony there was but little time to cultivate the 
fine arts, and but small means to encourage the taste. 

The earliest specimen in the collection is a portrait of the 
Reverend Richard Mather, of Dorchester, the ancestor of a 
long line of noted ministers, which was rudely cut by John 

i Cham. Ch. E. 13. 69. 
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Foster, at that time a recent graduate of Harvard College, who 
later became the first printer of Boston. To him also is 
attributed with a good deal of probability a Map of New 
England, which is full of interest as being the first one ever 
engraved in this country ; and an impression of this map, too, 
is among the objects shown. The title says that it is u the 
first that ever was here cut " ; and adds that " The Figures 
that are joyned with the Names of Places are to distinguish 
such as have been assaulted by the Indians from others," — 
a bit of pathetic description which brings clearly to mind 
the close connection of the life of that period with savage 
warfare. 

John Foster was a native of Dorchester, — that part of the 
town which became South Boston more than a century ago, — 
and a graduate of Harvard College in the Class of 1667. He 
was born in 1648, and baptized on December 10 of that year. 
It is known that he was the first printer in Boston, where 
he set up a press in the early part of 1675, though only two of 
his titles dated that year have come down to the present time. 
It is known also that he was an early engraver, but it has been 
supposed that he was primarily a printer, and that later he 
drifted into the art of engraving as akin to his chosen trade. 
In very recent times light has been thrown on this subject, 
and there is good reason now to believe that he took up print- 
ing as an after-thought, having first had some experience as an 
engraver. The earlier occupation crops out in a letter dated 
at Roxbury, September 4, 1671, which was written by John 
Eliot, the Apostle, to the Commissioners of the United Col- 
onies, then sitting in Boston, wherein he says : — 

Further I doe p r sent you w*h o r Indians A. B. C. & o r 
Indian Dialog 5 w*h a request y* you would pay Printers 
work an ingenuous young scholar (S r Foster) did cut, in 
wood, the Scheame, for w c h work I request y* you would 
04 : 00 : 00 pay him. I think him worthy of 3 or 4 or 5 H but I leave 
it to your wisdoms. (Page 46.) 

The letter is given in full on pages 43-47 of " Some Cor- 
respondence between the Governors and Treasurers of the 
New England Company in London, and the Commissioners of 
the United Colonies in America, the Missionaries of the Com- 
pany, and others between the years 1657 and 1712, to which 
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are added the Journals of the Rev. Experience Mayhew in 
1713 and 1714" (London, 1896, privately printed). In his 
u Biographical Sketches of Graduates of Harvard University ," 
Mr. Sibley says: "Frequently, if not generally, graduates 
continued their studies at the College after they had taken 
their first degrees, being called Sirs till they took their 
second degrees as Masters of Arts." (I. 17, note.} This state- 
ment explains the title given by Eliot to Foster, though 
according to the Quinquennial Catalogue of the College, he 
never took his second degree. 

At the date of Eliot's letter Foster had been out of college 
four years, and already had some little experience as an en- 
graver, certainly enough to be employed to " cut, in wood, the 
Scheame." The expression is somewhat blind, and I do not 
understand fully the meaning, but evidently it refers to some 
kind of engraver's work. Perhaps it was a small broadside or 
poster, with the letters of the alphabet cut in large blocks, so 
that little children could easil} r learn the various characters. 
The u Indian Dialog 5 ," mentioned in the same sentence, was 
printed at Cambridge in the year 1671, probably by Marma- 
duke Johnson. There is nothing in this book, apparently, 
with which Foster's " Scheame " could be connected, so that 
the expression evidently applied to the "A. B.C." book or 
broadside. 

At this time Foster was living at Dorchester, where he was 
engaged in teaching a grammar school. Presumably as a 
young man he had a natural gift of drawing or sketching, 
and a knack of cutting wood which stood him in good stead 
when earning his livelihood after graduation from college. 
Undoubtedly he was a self-taught artist ; and, while teaching 
was his vocation, he took up engraving as an avocation which 
in no way interfered with his regular duties. He engraved the 
portrait of Richard Mather, probably about the time of 
Mather's death, which was on April 22, 1669. The pamphlet 
entitled u The Life and Death of that Reverend Man of God, 
Mr. Richard Mather" (Cambridge, 1670), was printed the 
next year ; and one copy at least is known to have had 
as a frontispiece this cut, which was duly signed " Johannes 
Foster sculpsit." 

In James Blake's "Annals of the Town of Dorchester" 
(Boston, 1846), under the year 1681, it is recorded : — 
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This year Died Mr. John Foster, son of Capt. Hopestill Foster; 
School-master of Dorchester, and he that made the then Seal or Arms 
of y e Colony, namely an Indian with a Bow & Arrow &c. (Page 29.) 

It is known that the origin of the Colonial seal dates back 
to the earliest days of the Charter, so that this allusion is to 
the engraver and not to the designer. The annalist referred 
to wood-cut impressions of the " Seal or Arms of y e Colony," 
that had appeared in several books of that period, notably in 
" The General Laws and Liberties of the Massachusets Col- 
ony " (Cambridge, 1672), and in various supplements to the 
Laws. There are two distinct engravings of this seal, one of 
which appears in Increase Mather's " Brief History of the 
Warr with the Indians in New England " (page 15), printed 
by Foster. The cut undoubtedly was used in order to give an 
official appearance or character to the various papers and doc- 
uments printed for the Colonial authorities ; and in Mather's 
Brief History it appeared in connection with a proclamation 
issued by the Governor and Council. 

Next in order of time comes Foster's Map of New England, 
which passed through two editions during the early part of 
1677, and appeared in the Reverend William Hubbard's " Nar- 
rative of the Troubles with the Indians" (Boston, 1677). 
The first edition of the Map contained so many mistakes that 
a second block, a trifle larger than the first one, was cut, in 
which most of the inaccuracies are corrected. The two edi- 
tions bore exactlj r the same title, together with a few lines of 
type mortised in the wood, stating that it was " the first that 
ever was here cut," etc. 

I have already said that presumably John Foster had a 
natural gift of drawing or sketching; and this presumption is 
borne out by an extract from a letter dated at Boston, June 22, 
1680, and printed in the Collections (fifth series, VIII. 421) of 
the Massachusetts Historical Society. It was written by Wait 
Winthrop to his brother John, at New London, Connecticut ; 
and the extract reads as follows : " I haue sent 3^011 a map 
of the towne, with Charlestowne, taken by M r Foster the 
printer, from Nodles Island. Twas sent for Amsterdam, and 
y r printed." It was probably a View of the two towns, — 
and not what is now understood as a map, — as seen from 
Noddles Island or East Boston, and sent to Holland in order 
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to be engraved by a skilled artist. It is not known that a 
specimen of this interesting cut is now extant, though a copy 
would excite the deepest interest among collectors. In a let- 
ter, dated at Boston, July 15, 1686, Chief-Justice Samuel 
Sewall writes to Edward Hull, of London, that u There is en- 
closed in the top [of a box] a Mapp of this Town which 
please to accept off" (Letter-Book, I. 32). This reference 
seems to show that the engraving had been made, and that 
prints were received in Boston. 

After Foster gave up teaching at Dorchester in the early 
part of 1675, he opened a printing office in Boston. His place 
of business stood " over against the Sign of the Dove," on the 
south side of Boylston Street, somewhere between Washing- 
ton and Tremont Streets, as those great thoroughfares are 
known to-day. He was not bred a printer, and probably 
knew but little of the art excepting what a clever young 
man would pick up by observation on seeing the work done 
at Cambridge. The product of his press in good taste and 
workmanship was nowise inferior to what came from the 
other printing office. " In 1678 he appears to have procured 
a new font of long primer; after which his handsomest work 
was done. The ink and paper have stood the test of time 
much better than those of a century later," says Mr. Sibley, 
in his Harvard Graduates (II. 223). 

Mr. Foster died of consumption, after a long illness, at the 
age of thirty-two years. His death took place on September 
9, 1681 ; and he was interred in the Burying-ground at Dor- 
chester, where there is " a pair of handsome Gravestones " 
(ordered in his will) erected to his memory. They consist of 
two slate slabs, one a head-stone and the other a foot-stone, 
of which the former is very elaborately chiselled, containing 
several allegorical figures all in relief. 

Some months before his death Increase Mather apostrophizes 
Foster in a Latin couplet, and Foster is supposed to reply in 
another couplet, also in Latin ; and these lines appear on the 
head-stone under the usual inscription. The allusion to his 
study of the stars, in the first line, is to his astronomical inves- 
tigations, as he was the author of six almanacs. 
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I M A&RA C OUS V!VENS;MORIENS,£UPER AT£RA /VSI/l 
Ia ™ ScA^&,PRECOR;C0aUM,raTIRI DISC£ SUPRE.MUM* 

J ** 4 NEC XhEOR QUKQUAM^na GRATES, SOLVEREr- 



[I. M Living thou studiest the stars ; dying mayst thou, 

Foster, I pray, mount above the skies, and learn to 

measure the highest heaven. 
J. F. I measure it, and it is mine ; the Lord Jesus has 

bought it for me ; nor am I held to pay aught for 

it but thanks.] 
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M 
JOHN FOSTER 

arsilli sua census erat — 
Skill tx^s his cash* 



^ 



[The quotation from Ovid is found in his Metamorphoses 
(III. 588).] 
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The foot-stone now stands back to back with the head-stone, 
and evidently has been taken from its original position. The 
reproduction of the inscriptions was made from rubbings, 
and the size of the original has been reduced three-quarters. 
Foster's will is in his own handwriting, and together with 
the inventory of his estate is given below, as follows : — 



Will 

I John Foster lately of Boston but now residing in Dorchester, finding 
my body weak & languishing, but my understanding not distempered 
or impaired doe declare this to be my last Will, 
I give my Soul unto that God who gave it me ; and my Body to the 
Earth, to be interred as surviving Relations shall see meet. 
That part of my hon. rd Father's Estate given to me in his last Will, 
which as yet I have not received, I give it equally, to my hon. rd - Mother 
one part, to my natural Brethren & Sisters, viz, Thankfull, Patience, 
James, Elisha, Mary, Comfort, & Standfast, each a part; & to my 
Brother Hopestil, his Children one part, to be divided to each of them 
equally. 

I give my house in Dorchester to my hon. rd - Mother. 
My Will is that what I have in Boston belonging to Printing, may be 
sold and such Debts as dt are due in Boston be therewith paid, my 
mineral Expences discharged ; and 20 or thirty shillings, paid, or re- . 
served to pay for a pair of handsome Gravestones ; and that what 
remains may be disposed of as follows, 

I give to the Reverend John Eliot of Roxbury, twenty shillings ; and 
to the Rev. nd Increase Mather of Boston, twenty shillings ; and to 
M r Cotton Mather twenty shillings 

I give the remainder of that Money (if any remain) equally to my 
hon. rd ' Mother and to my loving sister Baker. 
I give also my Medicinal Books to my Sister Thankfull Baker. 
I give my Press-bedstead to my Loving Sister Mary Sale. 
I give a featherbed & bolster to my brother Elisha. 
What may yet remain of mine in Boston or elswhere, not yet dis- 
posed of, as Books, a Clock, &c. I give the one half of them, (or of 
what money they may [projduce) to my hon rd Mother, and the other 
half to my sister Baker, provided, that the money by them before re- 
ceived, (being the produce of my printing tools) doe not exceed twelve 
pounds apiece ; which if it doe, then I give the aforesaid things, or the 
produce of them, the one half to my Loving Brother Standfast, and 
the other to my Cozens, Silence Baker, & -P 1 1 tipp er Thankfull Brown. 
Now for the accomplishment =©£ of this my Will I doe intreat & appoint 
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my hon rd Mother my Sole Executrix of this my Last Will ; And in 
witness that the above written is my Last Will, I hereunto set my 
hand & Seal this eighteenth day of July, one thousand six hundred 
eighty one. 



Signed Sealed & Declared 
By the abovenientioned 
Testator to be His Last Will 
& Testament, In the 
Presence of us : 

John Danforth. 

Joseph Capen. 




%kr 




M r . John Danforth made Oath in 

Court. 6*. h Octob^ 1681. that 

•thta-is- hee was present and did 

see and heare m r . Jn? Foster 

Signe Seale & publish the 

above Instrum*. to bee his last 

will and that hee was then of 

disposeing minde to his best 

understanding Joseph Capen y? other witness 

being then also present, attests. 

I: Addington Clrc 

[Endorsed] 

John Foster his 
Will proved. 8^ 

1681 

Recorded. 



mr Joseph Capen made oath that he saw mr 
John Foster signe seal & declare the above 
written to be his last Will & Testament, be- 
ing at the same tyme of a disposing mind, to the 
best of his apprehension, & that he set to his 
hand as a witnesse 
Sept: 16^ 1681. Before me 

William Stoughton 



Inventory. 

An Inuentory of the Estate & goods of m r John Fostor Late of 
Boston deceased, in dorchestor Sept: 9 : 81 taken by us whose names 
be subscribed This 5 octo : 1681 

Imprimis To his Apparell wollen Linen &c all at 7- 0-0 

ff To money & plate & pockett Watch all at — 3-17-0 

if To a Clock Glasse Gaily potts all at — 2- 5-0 

ff To his turning tooles Carueing tools playns &c — 1- 0-0 

ff To his Cuts & Coollors 15 — 0-15-0 

ff To his Gittarue Viall wether glasses — • 1- 5-0 

ff To pap printing & wast — 0-17-0 

4+ To his bed and furnyture all at — 6- 1-0 

ff To Lead & wooden jack & pt jronjack — 0-12-0 

■ff his Book-screw pewtar erthen ware — 0- 8-0 



0- 


6- 


-0 


7- 


1- 


-6 


75- 


0- 


-0 


00- 


6- 


-0 
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.f-{. A chest & some lumbar — 
•|4 To his Bookes all at — 

J4 To An House 15 printing prese & lettars [type] 60 — 

■fl To a shee goote, s 6 — 

ff To debts & patrymony in Reuersion not Knowne 

106-13-6 
Made & Taken, the 5 th of 8^- r 1681 

By us = John Danforth 

James Humfrey 
Timothy Mather senior 
m r . s Mary Foster Exec* made oath in Court. 6'. h 
Octob r 1 681 : that this is a just & true 
Inventory of the Estate of her late 
Son mf John Foster dece 4 ? to her best 
knowledge and yt when shee know's 
of more shee will cause it to bee 

1st Addington Ct r . c 

[Endorsed] 

Jn? Foster his 
Inventory 8 h ? 

1681 — 

Recorded. 

The " Carueing tools," mentioned in the Inventory, could 
be no other than engraver's tools; and the "Cuts" with- 
out doubt were his engraved blocks. During the night of 
September 16, 1690, nine years after his death, a printing- 
office in Boston was burned, which was the one that belonged 
probably to his lineal, though not immediate, successor in 
business ; and thus, perhaps, disappeared the last vestige of 
his handicraft with these " Carueing tools." 

Remarks were also made during the meeting by Messrs. 
Winslow Warren, James F. Rhodes, Albert B. Hart, 
Edward Stanwood, Melville M. Bigelow, James F. 
Hunnewell, and Grenville H. Norcross. 

A new serial of the Proceedings, comprising the record of 
the meetings for October, November, and December, 1904, 
was on the table for distribution. 
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MEMOIR 

OF 

WALBRIDGE A. FIELD, LL.D. 

BY JOHN NOBLE. 



There is already upon record in the Proceedings of this 
Society the appropriate and feeling tribute to the memory of 
Chief Justice Field given at its first meeting after his death, 
by our associate Judge Barker of the Supreme Judicial Court. 
So vivid and lifelike is the presentation of the characteristics 
which made up that "striking and forceful personality, and so 
full and discriminating and just the description of the man 
and the magistrate, that he seems almost brought in bodily 
presence before us. It is not for me then, in discharging the 
duty assigned me, to attempt to add to a delineation so com- 
plete and clear, but rather to give merely some brief account 
of the events of his life, with further detail of date and 
circumstance. 

Walbridge Abner Field, Chief Justice of the Supreme Judi- 
cial Court of Massachusetts, died in office on the 15th of July, 
1899. 

He was born in North Springfield, in the State of Vermont, 
on the 26th of April, 1833, the son of Abner and Louisa (Gris- 
wold) Field. 

His Christian name came to him somewhat curiously. 
Several weeks before his birth his mother dreamed she had a 
son and they called him Walbridge. The name was an entirely 
unfamiliar one, unknown in his long ancestry on either side. 
When the son was born, his father said, " Wife, what was the 
name we called him in your dream ? " The leading of the 
dream was followed, and a name was given, somewhat as in 
the Biblical story, — the name mysteriously directed, with 
that of the father added. 
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Both parents were of good New England stock, inheritors 
and representatives of those sturdy qualities, moral and intel- 
lectual, coupled with that delicacy and refinement of feeling 
which go to make up the best of distinctive New England 
character. 

His father was a man in good circumstances, well to do for 
his time and situation, living comfortably, independently, and 
well. He had not had the advantages of what is termed a 
liberal education, but was not without a training that largely 
supplied its place. He was a man naturally bright and of 
good parts, developed in the school of practical life; of sound 
judgment, good sense, and the courage to express his own 
opinions as well as to form them. Born in Vermont, his 
whole life was passed in his native State, — then and for 
years the most homogeneous of the New England States in the 
character of its population, the unmixed New England stock 
and type. 

At the age of twenty-two he began a long and honorable 
mercantile life. Though of delicate health for much of his life, 
he was always active and influential in town affairs. He was 
also the first postmaster of North Springfield, one of the incor- 
porators of the Windsor County Mutual Fire Insurance Com- 
pany, of the Springfield Savings Bank, and of the Bank of 
Black River, and president of the latter for a number of years. 
In politics originally an old-fashioned Whig and later a Repub- 
lican, he served as a member of the General Assembly and as 
a Senator of Windsor County. 

He meant that his son should have to the fullest extent those 
advantages which he perhaps prized more highly from having 
lacked them himself. He gave him the best education which 
his opportunities afforded, through schools and academies, 
finally sending him to college and the law school, furnishing 
the wherewithal in every stage with ready and generous liber- 
ality. He started him on his college course with two thousand 
dollars, — a large sum for those days, — determined that noth- 
ing should interfere with his progress and success. The son 
feelingly appreciated all that his father had done for him and 
fully justified the father's hopes. His college course com- 
pleted, the son with inborn independence and generous heart, 
when his later circumstances allowed it, gratefully and gra- 
ciously repaid it; cherishing through his life an abiding 
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remembrance of the obligation to his father's love and encour- 
agement, which could not be discharged. 

Judge Field's mother was a woman of strong character, of 
unusual native ability, of refinement and tenderness of feeling, 
well educated and well read ; a woman who studied and 
thought, and wrote ably and gracefully. In the History of 
Springfield, Vermont, the article " History of North Spring- 
field" was written by her when more than seventy -five years 
old. 

What she was and what she was to him can have no better 
proof than the affection, devotion, and veneration which he 
showed her from his very boyhood up to the close of her 
long and honored life. The closeness and strength of the ties 
that bound the family together, and the beauty and charm of 
the home life there, revealed in many ways, are to be felt rather 
than told. 

A man's ancestry to a large extent is a part of himself, and 
it is always a matter of curious interest to watch the outcrop- 
pings of ancestral traits in the descendant in later times and 
in other circumstances. Judge Field had always a deep in- 
terest and a just pride in the various lines of his forebears. 

On his father's side he was descended from Thomas, the 
nephew and heir of William Field of Field's Point, the first of 
that name in Providence, Rhode Island, who lived there in 
1636 and died in 1665. His will was dated May 30, 1665, in 
which, having no children, he made his nephew his heir. The 
nephew Thomas was in Providence at the date of the will, and 
died there August 10, 1717. He took the oath of allegiance 
in 1667. By his wife, Martha, who died some time after 1708, 
he had three children. The oldest, Thomas, was born about 
1670, in Providence, where he died before October 21, 1752. 
He married Abigail, daughter of William and Abigail Hopkins. 
Their second son, Jeremiah, was born sometime before 1706, 
and died September 2, 1768. He married Abigail, daughter 
of Richard Waterman, December 27, 1725. Their son James, 
the fourth of a family of eight children, was born in Providence, 
July 31, 1738, and died in Vermont. By his first wife, Hannah 
Stone, he had one child, Pardon, who was born in Cranston, 
Rhode Island, April 13, 1761, and who married Elizabeth 
Williams, a lineal descendant of Roger Williams. Their son, 
Abner, was the fifth of a family of nine children. Abner, the 
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father of Chief Justice Field, was born at Chester, Vermont, 
November 28, 1793, and died December 19, 1864. 

His wife was Louisa Griswold, to whom he was married 
February 16, 1832, and Judge Field was the oldest of their 
four children, 1 

His descent from Roger Williams may be traced as follows : 

1. Roger Williams and his wife Mary. 

2. Joseph Williams, their son, born December 12 ? 1643; died August 

17, 1724. He married Lydia Olney, the daughter of Thomas, 
December 17, 1669. 

3. James Williams, their son, born September 20, 1680, who married 

Elizabeth Blackmar, the daughter of James, and who died June 
25, 1757. 

4. Joseph Williams, their son, born October 24, 1709, who married 

Lydia, the widow of Ichabod Potter, and died July 16, 1761. 

5. Elizabeth Williams, the daughter of Joseph and Lydia, was born 

July 8, 1758, married to Pardon Field, and died at the age of 
eighty-two, August 17, 1840. Their fifth child was Abner, the 
father of Judge Field. 

Through his grandmother he could trace his descent from 
Thomas Olney, James Blackmar, and William Hawkins, the 
father of Blaekmar's wife Mary ; and through his grandfather 
Pardon he was descended from Thomas Harris, Gregory Dex- 
ter, John Whipple, Thomas Angell, Thomas Barnes, Hugh 
Stone, and Peter Busecot, — counting no less than twelve 
original Rhode Island settlers among his ancestors. 2 

New England, rather than any single State, claims Judge 
Field. Born in Vermont, where his early life was passed, he 
was educated mainly in New Hampshire, and his most distin- 
guished life work was done in Massachusetts. In Maine he 
found what went to make up the happiness of his domestic and 
home life. As on his father's side he was sprung from the 
early settlers of Rhode Island, so on his mother's side he goes 
back to the early settlers of Connecticut. 

The old Griswold family of Connecticut finds its ancestry 
in Sir Humphrey Griswold, of Malvern Hall, England. The 

1 Genealogy of the Fields of Providence, Rhode Island, as traced by Mrs. Har- 
riet A. Brownell, mainly from records and papers in Rhode Island, and printed 
for private distribution by J. A. & R. A. Reid, Providence, 1878. 

2 The genealogy thus given above was compiled by J. O. Austin, Esq., of 
Providence, for Judge Pield. 
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first of the name on this side of the water were two brothers, 
Edward and Matthew, who came over about 1645. Edward 
settled at Windsor and afterward moved to Killings worth. 
He was born in England in 1607, where he was married and 
where his children were born, except John, born in America, 
15 August, 1652. John's second wife was Bathsheba North, 
who died March 19, 1736. One of the eleven children born 
of this marriage was Joseph, born September 26, 1690. He 
married Temperance Lay, December 29, 1714, and they had 
eight children. The third, John, married Mary Ward. Their 
son, Daniel, the eighth of a family of twelve children, was the 
father of Judge Field's mother. He was born at Meriden, 
Connecticut, December 5, 1762, and died at Springfield, Ver- 
mont, August 4, 1836. He married, in January, 1786, Annah 
Lenthal Ames, of South Farms, Middletown, Connecticut, 
who was born February 17, 1764, and died June 8, 1826. 
Both are buried in North Springfield, Vermont. 

Here again was a large family, numbering ten ; and the 
youngest, Louisa, was born December 5, 1807, married to 
Abner Field by Rev. Uzziah C. Burnap, February 16, 1832, 
and died at North Springfield in 1884. 

Both the grandparents of Judge Field were persons of 
strongly marked character. The grandfather, Daniel Gris- 
wold, the first one of the name to appear in Vermont, was 
a boy of fourteen at the death of his father, who when along 
in life enlisted under General Putnam at the breaking out of 
the Revolution, and who died from exposure a few weeks after 
the battle on Long Island. A healthy, sturdy boy, full of energy 
and youthful independence, Daniel started out to make his 
way in the world by himself, with the slender outfit of a single 
suit of clothes and a pair of shoes lent him by an older sister. 
At sixteen, undeterred by the fate of his father, he entered the 
army, drawing as pay ten dollars a month in silver, and served 
for nearly a year. By economy without meanness, untiring 
industry, and unflinching determination to succeed, he had laid 
up, by the time he reached his majority, what then seemed 
almost a fortune, a thousand dollars. He saw the opening 
there might be for courage and energy in the wilds of Vermont. 
He bought his first piece of land there in Springfield, August 
24, 1784, — the beginning of those holdings which, before he 
died, made him one of the largest landowners in that region. 

9 
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James Chittenden came up from Connecticut, cleared a part 
of the land, and built a log house on it, where he lived until 
February, 1790. For one or two seasons Daniel worked with 
him, bringing his provisions from Connecticut. The difficul- 
ties to be encountered and the privations in making this 
settlement in a new country were so many as nearly to dis- 
courage him. At last, doubtful of a success that would satisfy 
his expectations, he was tempted to sell out and abandon the 
clearing. But his wife, whom he had married some year and 
a half after his purchase, " would n't listen to this ; she had 
made up her mind to go to Vermont, — and they went." 
Starting from Connecticut sometime in 1790, with an ox-team, 
after a rugged journey of ten days, they reached the clearing 
and established themselves in the log house. The proposed 
settlement was an accomplished fact. In three years the log 
house gave place to a frame house, one of the substantial 
structures of the last century, which was standing not 
many years ago and may be to-day. In his new home he 
prospered. 

A thriving farmer in the early days, he became, as the town 
grew up around him, an able man of business and affairs. 
Always respected and influential, of integrity and good judg- 
ment almost proverbial, his counsel was everywhere in request, 
and he found himself occupying all sorts of positions of honor 
and trust among his fellow-men. 

In his wife he found a worthy helpmeet. She was of Con- 
necticut stock, the daughter of Anthony Ames and Hannah 
Eels, and a granddaughter of Lemuel Eels, a minister of the 
new-light faith, and Hannah North, an English lady. Her 
father was said to be " a quiet and remarkably good man" 
and her mother "a very religious woman, perhaps some- 
what exacting, who carried out to the letter in her family 
the spirit of the old Connecticut Blue Laws." The re- 
sult in the daughter was a woman full of life and fun, 
of strong character, proud without vanity, energetic and 
determined, clear-sighted, and strong-willed. The picture 
of their home life, as it lives still in the memory of the 
older people and has been affectionately retraced by their 
descendants, is a most pleasant one, — a well-ordered, busy 
household, with abundance of innocent, simple pleasures 
and amusements, good cheer and comfort and happiness, 
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hospitable and free-handed, with "the latchstring always out, 
and the table always spread for the guest or the stranger." 

Such was Judge Field's ancestry, immediate and remote; 
and one may perhaps trace in his character, with various 
shadings and modifications and successive developments, many 
of the qualities which marked those long and widely diverging 
lines. 

As a boy he was bright and full of life, eager and ambitious, 
turning to account and making the most of the training he got 
at home and in the common schools. 

As he told his nephew, in after life, one day when he was 
some dozen years old he took his book into the orchard, and 
as he was studying, he determined then and there he " would 
be a scholar," adding modestly that he had fallen far short of 
that youthful purpose. 

In 1846, when thirteen years old, he went to the academy 
in Perkinsville, a little village four miles from his home, 
where he remained for a year. The next year he was in the 
Springfield Wesleyan Seminary, at Springfield, Vermont, — an 
institution which can reckon among its students at different 
times many men to-day prominent around Boston at the bar, 
on the bench, in the pulpit, in journalism, and various other 
callings. Here he spent three years. 

In 1850 he entered the Kimball Union Academy, at Meriden, 
New Hampshire, from which he was graduated in the summer 
of 1851. Here he at once took high rank and was the vale- 
dictorian of his class. One must be familiar with New England 
life in the country fully to appreciate what these rural acad- 
emies were and stood for sixty years or more ago, and to know 
their influence upon education and the community generally. 
They were often the centres of the social and intellectual life 
of the vicinity. They brought together young people from 
different and frequently widely separated districts, and had 
the stimulating and liberalizing influence of miniature colleges ; 
perhaps no times were more fondly recalled in after life or 
were fuller of pleasant memories and associations for the old 
students than the years spent in them. 

In the fall of 1851 he entered Dartmouth College, — a college 
which, as in Webster's day, has always been peculiarly dear 
to its graduates, — one of the best types of the college of the 
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elder day, holding to the old ways and ideas of general liberal 
development and training. In this wider field he at once came 
into prominence as a scholar, taking the position which he held 
throughout, the leader of his class in scholarship. Under the 
college system of rating he held through his whole course the 
standing of absolute perfection, — a rank reached by only two 
other men in the history of the college, Rufus Choate and 
Professor Putnam. There is still in evidence an annual report 
made under "an Ordinance of the Trustees" " to the Parent 
or Guardian" by President Lord, August 1, 1854, giving in 
detail the record of Judge Field's junior year: not an absence, 
unexcused or excused, from college, chapel and church, or 
recitation ; and his " scholarship," as determined by recitation 
and examination, in each the highest mark attainable. In 
college, while not especially prominent as a club or society 
man, he was popular and respected, with recognized qualities 
of leadership and influence. Among other instances of acting 
as a representative of the college on several occasions, he was 
a delegate on the student committee to the funeral of Daniel 
Webster at Marshfield. He was not an athlete in the modern 
college sense, but was a man of athletic build and strength. 
He had a decided mechanical capacity, and while in college, 
or before, he invented a mowing-machine, not unlike those of 
to-day, and contrived a successful corn-dropper; he was fond 
of tools, and took care to have good ones and to be well sup- 
plied. For a part of his college life he roomed in the Obser- 
vatory, — somewhat lonesome quarters, perhaps, but it gave 
him a chance to study astronomy, in which he was much inter- 
ested, and a practical knowledge of the use and handling of 
telescopes and other astronomical instruments. 

By the long vacation and from the arrangement of studies 
in the winter, peculiar opportunities were at that time given 
to such students as desired to teach a term in country schools. 
He availed himself of this, and, like many other young men, 
not so much from necessity as from a desire for wider experi- 
ence and to test his own powers, taught three winters while 
in college. His first school was in Baltimore, Vermont, a 
little town, described as "a terrible rough place in winter." 
It gave him ample opportunity for the purpose and the trial. 
He had several scholars older and larger than himself, and he 
" boarded round," — one of the places being a long distance 
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from the school-house and on a road famous for its drifts, 
which meant much in Vermont. The experiment was a suc- 
cess. The next winter he taught in a little red school-house, 
not far from his own home, where the compensation was in 
keeping with the school-house. In 1854 he taught a winter 
term of school in Andover, Massachusetts. The Report of the 
School Committee says : " The school lost none of its former 
interest, but advanced steadily to a still higher order of excel- 
lence. The method of instruction adopted by Mr. Field was em- 
inently thorough and scholarlike. He brought to his work a 
most ready and complete acquaintance with the subjects he was 
to teach, and a remarkable power of giving to his pupils by 
uttered words, by pictured* illustration, and by the use of 
objects, a knowledge of the lesson taught. ... It is to be 
regretted that a school so judiciously managed, so effectively 
and thoroughly instructed, could continue but eleven weeks." 
With this school ended satisfactorily his work as a school- 
master. 

His college vacations were spent wholly or mainly at home. 
One of his most strongly marked characteristics was the depth 
and tenderness of his love for his kith and kin, and his abid- 
ing affection for his old home and all its surroundings. And 
these held with him through his whole life. He "was always 
doing for the rest of the household. The sister next him, and 
less than two years younger, died when he was about ten. 
The brother and his other sister, both considerably younger 
than he, remember him as always thoughtful of them, adding 
whenever he could to their happiness, always considerate and 
alive to their interests. His vacations were full, not so much 
of recreation and rest for himself, as of occupation to give 
pleasure and help to the others in the old home ; and this 
held true of all his visits in his later life. 

He took especial pleasure in all work upon the land. Like 
old Thomas Fuller, he felt that " to smell to a turf of fresh 
earth is wholesome for the body." 

His father owned a farm of considerable extent, and though 
he had a tenant to carry it on and relieve him of labor, the 
son could find scope enough for work and sufficient field for 
his energy. He found something to do in the fields, in the 
orchards, in the woods. Now he would be making flower- 
beds for his mother, now repairing or constructing a sidewalk, 
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now clearing away or trimming trees, now helping in the hay- 
ing or the harvesting, now digging a good ditch, now setting 
out trees. A row of chestnut trees stands to-day as a witness 
to his foresight. He was never idle, and his work was for 
others rather than himself. 

Thanksgiving rarely or never failed to bring him to the old 
home and the family gathering ; and during the last twenty 
years of his mother's life, through her widowhood to her death 
in 1884, the succession of visits was unbroken, unless possibly 
in a single year. 

His attachment for the very land which his father owned 
for so many years, and a part of which had been in the pos- 
session of his grandfather Griswold, was almost a passion. He 
would never allow any of it to go out of the family name or 
consent to the sale of a foot of the ancestral acres. It is said 
he once yielded in the case of a remote pasture, with few asso- 
ciations to endear it, but was relieved and glad when the sale 
fell through. 

He had a keen interest, too, in all that concerned the town 
of his birth, its people and its life. One of its institutions was 
the old-fashioned country lyceum, — that agency which did 
so much for the intellectual entertainment and cultivation as 
well as the social enjoyment of New England towns sixty or 
more years ago. In this in his younger days he was one of 
the best debaters and of the most active workers. He went 
beyond town lines. To everything connected with Vermont 
he was always alive. He never slackened in his love for his 
native State and his pride in it. 

The four years of his college life carried him to the age of 
twenty-two, and in their developing experience meant much 
to him. Entering well equipped, well provided for, strong 
and energetic, full of enthusiasm, with his youthful purpose 
always before him and bent on its accomplishment, he made 
the most of his college course and graduated with earned and 
deserved honors. He was at once appointed a tutor of Latin, 
Greek, and Mathematics, and held this position through the two 
years 1856 and 1857. His success in that field was marked. 
There came an offer of a professorship later. He said little of 
what he did in college, but was ever ready to speak of what 
the college did for him. He was always an intense Dartmouth 
man. The Dartmouth spirit is distinctive and alive. Loyal 
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to the college, proud of her and of the list of famous names 
upon her roll, her graduates hold together like brothers by 
blood or Scottish clansmen. Sturdy, aggressive, plucky, inde- 
pendent, they make and will make themselves felt wherever 
they are, whether it be on the bench, at the bar, in the pulpit, 
in medicine, in the cabinet, in politics, or in affairs. 

On resigning his tutorship, he began the study of law in 
1858, in the office of Harvey Jewell, then a prominent lawyer 
of Boston, at No. 20 Court Street, in the old Tudor Building, 
low-browed and sombre, which stood at the corner of Court 
Street and Court Square, hard by the Court House. A law- 
office then, even the most famous, was, in its equipment and 
with its one or two students, in striking contrast to the offices 
of to-day. 

In 1859, September 28, he entered the Harvard Law School, 
then under the charge of its three professors, Parker, Parsons, 
and Washburn, with its old-fashioned courses of lectures. He 
left the school in 1860. 

In January, 1859, he took charge of the professorship of 
Mathematics at Dartmouth for the spring and summer terms. 
He then resumed his legal studies, and was admitted to the bar 
in Suffolk County May 12, 1860, and soon after in the United 
States Courts for the District of Massachusetts, and began the 
active practice of his profession with Mr. Jewell. 

In 1863 came one of those trying occasions which sometimes 
come in a young man's life, when his decision at the parting 
of the ways means much to him. It sometimes means much 
to the world. It was the proposal to make him professor of 
Mathematics in his Alma Mater. His decision and the grounds 
for it appear in a letter to his friend Professor Patterson, de- 
clining to be considered a candidate, and are so characteristic 
that some extracts from the letter are here given : — 

" And so the whole question with me is, ' Do I desire to abandon the 
law and become a professor of Mathematics in Dartmouth College ' . . . 
Such a professorship has to me a great many attractions. I like math- 
ematical studies and teaching; — the position confers considerable solid 
respectability and honor, more than any other I can obtain, and the 
salary is quite sufficient for my wauts. If my character, conduct, and 
scholarship should prove reasonably acceptable, I see that I could soon 
have a house, a wife, good social position, and some leisure with desira- 
ble opportunities for study. These things are not certain but probable. 
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I might perhaps stipulate for six months or a year to go to Europe in, 
and then should become (D. V.) one of the better class of citizens of New 
Hampshire. In the law few of these things are now to me reasonably 
certain ; if attained at all they lie many years ahead, and the chances 
are perhaps against my ever attaining them. I do not altogether like 
the practice of the law, and have a distinct knowledge of the kind and 
amount of drudgery I must bear in it. Yet the position of a good law- 
yer in large practice in this city is an enviable one, and even an hum- 
bler place than that in the profession has many consolations. I do 
not wish to take counsel immoderately of my hopes or my fears. I 
have carefully considered whether on the whole I desire to abandon law 
for even a professorship of Mathematics, and have made up my mind 
that I will take the risks of the law. I may repent it to-morrow, but I 
sing the law to-night. I am resolved to go on in it, and when I have 
lost heart and hope, I will write you frankly and ask for what I want 
in place of it." 

Later he was also offered a professorship in Washington 
University, St. Louis, which he declined. 

He advanced rapidly in his profession, and also found time 
to take some part creditably in politics and city affairs. He was 
a member of the School Committee in 1863 and 1864. There 
were then on the Board Rev. Drs. Lothrop, Gannett, Bur- 
roughs, and Coolidge, Drs. Homans, Hayward, Shurtleff, Coale, 
LeBaron Russell, and A. A. Gould, Henry W. Haynes, Russell 
Sturgis, Jr., and F. H. Underwood, and several well-known 
lawyers, to mention only a few of the men of prominence. 

In 1865, 1866, and 1867 he served in the Common Council, 
where he was associated with Alexander Wadsworth, William 
W. Warren, Benjamin F. Stevens, Francis W. Palfrey, Clement 
Willis, John C. Haynes, Solomon B. Stebbins, Benjamin Dean, 
Lewis Rice, Henry D. Hyde, and many other well-known 
citizens. 

He was for a time a Trustee of the City Hospital, and was 
a delegate to attend the funeral of President Abraham Lincoln. 
In July, 1865, he was appointed Assistant United States Dis- 
trict Attorney for Massachusetts under Richard H. Dana, and 
continued as such with him and his successor, George S. Hil- 
lard, until 1869. He then became, by appointment of President 
Grant, Assistant Attorney-General of the United States, under 
Judge Hoar, then Attorney-General, with whom he continued 
till August, 1870. On April 30, 1869, he was delegated by 
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President Grant " to perform the duties of Attorney-General 
of the United States during the temporary absence of Hon. 
E. R. Hoar." General Bristow has spoken of him as the 
ablest Assistant Attorney-General he had ever known. 

Upon his resignation as Assistant Attorney-General in 1870, 
he became a partner in the law firm of Jewell, Gaston, & 
Field, with offices at 5 Tremont Street. In 1875 Mr. Gaston, 
having been elected Governor, retired from the firm, and, Ed- 
ward 0. Shepard being admitted, the firm became Jewell, Field, 
& Shepard. Judge Field continued in the active practice of 
his profession and with distinguished success until his appoint- 
ment to the bench. His practice was largely in the Supreme 
Court. The firm were counsel for several large corporations, 
and the character of their general business was important. He 
appeared before the court oftener than before juries, and in 
cases of the former sort was perhaps at his best. His character 
and temperament, however, gave him power before juries. 

He never aimed at display or so-called oratory. But he was 
always clear and strong, and could become eloquent, in the best 
sense of the term, from the force and point of his statement, the 
strength of his own convictions in the right of his case, and his 
determination to do it the fullest justice. His arguments 
before the court in banc upon questions of law were always 
especially able and effective. 

While he was at the bar he took much interest in politics, 
municipal, State, and national. He was delegate to conven- 
tions, a chairman of the Committee on Resolutions at a State 
convention, and wherever and however serving, was always 
efficient. In 1876 he was the Republican candidate for Con- 
gress from the Third District. His election was contested. 
The question was a narrow and peculiar one. He received 
9,295 votes upon the regular ballot and 25 votes in the same 
district upon the Prohibition ticket, which described the can- 
didate as of the Fourth District. It was before the day of the 
Australian ballot and election commissioners. His opponent, 
Benjamin Dean, the Democratic candidate, received 9,315 votes. 
Rev. Dr. Miner, Chairman of the Prohibition Committee, testi- 
fied before the Board of Aldermen, as canvassers of the elec- 
tion returns, that the ballots of the party he represented were 
wrongly printed and were intended for Walbridge A. Field's 
candidacy. The aldermen made return to the Secretary of 

10 
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State in favor of the Republican candidate, and he received the 
certificate of election. Mr. Dean contested the case before 
the United States House of Representatives, which was then 
Democratic, and was given the seat, March 28, 1878. 

In 1878 Judge Field and Mr. Dean were again the can- 
didates for the House of Representatives, and the election 
resulted in favor of Judge Field by a majority of 441. At the 
expiration of his term in Congress he declined to be a can- 
didate for re-election. 

While in the thick of the contest as to the disputed seat, 
it is understood he was offered a place on the bench of the 
Supreme Court by Governor Rice, but feeling that he owed a 
duty to his constituents, and that to retire might result in the 
loss of the district to his party, he declined to have his name 
considered, however agreeable and honorable the position. 

His service in Congress was brief, but long enough to give 
him prominence. He was a strong party man, but his fair- 
mindedness, his sense of justice public and private, his desire 
to do right everywhere, his judicial temperament, were as con- 
spicuous here as elsewhere, and were recognized. He cared 
not so much for filling the columns of the Congressional Rec- 
ord as for looking out for the public welfare by vote, by voice, 
and by service. His career in Congress, in a field perhaps not 
wholly congenial, was creditable to himself and the State. 

A man's home life hardly belongs to the dry pages of a 
memoir like this. It is enough to say that all those qualities 
which so endeared Judge Field to the wide and ever widening 
body of friends found here full scope and play, — his gentle- 
ness, w r armth of feeling, kindness, and courtesy, and his power 
of drawing all to him, so that even the little children of his 
street watched for his coming and welcomed him as if of their 
own household. October 4, 1869, he was married to Eliza 
Ellen McLoon, daughter of William and Hannah (Keating) 
McLoon, of Rockland, Maine. She died March 8, 1877, leav- 
ing two children, Eleanor Louise, born January 1, 1871, and 
Elizabeth Lenthal, born February 6, 1873. October 31, 1882, 
he was married to Frances Eaton Farwell, daughter of Hon. 
Nathan Allen and Jerusha (Thomas) Farwell, of Rockland, 
who survives him. 

Judge Field was for a long time connected with the South 
Congregational Church, under the charge of Rev. Dr. Edward 
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Everett Hale, and a member of its Standing Committee. Of 
his services here it has been said of him that his legal knowl- 
edge, his good common sense, his practical wisdom as a man of 
affairs, his sound judgment, his delicate moral sense, and his 
w T arm interest in the church made him an invaluable member. 

He was a member of many societies and organizations; 
among them the Vermont Association of Boston, the Dart- 
mouth Club, the Union Club, the University Club, the Law 
Club, the Art Club, the Saturday Club, so noted for the liter- 
ary standing and distinction of its members, and of which he 
was at one time the President. He was interested and active 
in the general association of the Phi Beta Kappa Society, and 
one of its senators ; in the Alumni Association of Dartmouth 
College and its President ; in the New England Historic 
Genealogical Society, and in the Massachusetts Historical 
Society. 

He was chosen a Resident Member of our Society April 12, 
1894. His official duties and engagements prevented him from 
being a constant or even a frequent attendant of its meetings. 
The like reason kept him from writing any papers or commu- 
nications, but when present he was ready to take part in its 
discussions. At the February meeting in 1895 he spoke upon 
the death of Judge Hoar. 

The degree of LL.D. was conferred upon him by Harvard 
University in 1886, and by Dartmouth College in 1888. 

It is as a member of the highest court of the Commonwealth 
that Judge Field will be most widely known and lastingly 
remembered. The fame of a lawyer is fleeting ; of the most 
illustrious names only the shadow is left in later years ; — with 
a judge it is otherwise, and this may be one of the compensa- 
tions for laborious days and scant remuneration. 

Judge Field was appointed an Associate Justice of the 
Supreme Judicial Court on February 21, 1881, upon the resig- 
nation of Seth Ames, and took his seat two days later. On 
the 4th of September, 1890, he was appointed Chief Justice 
upon the resignation of Marcus Morton. 

Certain qualities have often been set down as essential to a 
good nisi prius judge or a justice sitting singly. A few among 
them, — adequate learning, legal instinct, familiarity with 
decisions, mastery of pleading, practice and procedure, grip of 
principles, knowledge of human nature and ability to read 
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men, power to grasp, sift, and balance evidence, coolness and 
courtesy, patience and sound common sense, clearness and ac- 
curacy of statement, the capacity to hold well in hand a trial 
or a hearing, good judgment, and the mastership of the situa- 
tion, whatever it may be. Of these Judge Field had many, 
and also the superadded qualification of a successful Chief 
Justice, — executive and administrative ability. 

The general recognition by the public of the fitness of each 
appointment was most striking. And this was especially so 
in the case of the Chief Justiceship, when among the names 
mentioned in connection with the place were those of men of 
remarkable and unusual qualifications and most brilliant repu- 
tation, — leaders of the bar of the highest eminence, and a 
fellow member of the bench, the brilliant lawyer and the 
finished orator, the elegant scholar, the distinguished soldier, 
the chivalrous and accomplished gentleman, — and when gen- 
eral acquiescence in the result was something hardly to have 
been expected. It was certainly no slight tribute to the man. 

Judge Field's judicial life lies recorded between the 130th 
volume of the Massachusetts Reports, which announces his 
appointment to the bench, and the 174th volume, which an- 
nounces his death ; and his judicial work between the 131st 
and 173d volumes. 

His first opinion appears in vol. 131, April 11, 1881, dealing 
with a question of contributory negligence ; and his last in vol. 
173, in 1899, involving a point of practice and his sole opinion 
in the volume. 

The number of opinions written by him while upon the 
bench is very nearly eight hundred ; exclusive of any per 
curiam opinions, a considerable part of which he would 
naturally write, and exclusive of any opinions rendered in 
response to questions submitted by other branches of the 
government. It would be impossible within any due limits 
here to attempt any analysis of these eight hundred, or even 
to enumerate the subjects included in them. There are few, 
perhaps, which may be called epoch-making opinions, and the 
occasions for such are naturally infrequent. They all bring 
out the quickness and clearness with which he seized upon 
the points of a case, his accuracy and precision of statement, 
the founding and placing the decision upon fundamental 
grounds, and making it square with the great principles of 
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justice. He was a laborious worker and writer. While he 
could frame an order or a decree or a rule off-hand, as exi- 
gency required, accurately and felicitously, he was never 
satisfied with an opinion he had written, but subjected it to 
revision and emendation, till often he had written and re- 
written it several times. As he once said, it was never safe 
until it was out of his hands. This constant revision was not 
for the purpose of changing the result or varying the grounds, 
but to modify the expression or statement, so as to make sure 
that there was no loop-hole for misunderstanding, no possibility 
of misconstruction, and that it embodied the precise meaning 
he intended to convey. Hence he found his place hard and 
wearing beyond what it would otherwise have been. 

The opinions cover a great variety of subjects and points, 
and illustrate the number and range of the matters coming 
before the court of last resort, and the complexity and im- 
portance of the questions requiring its decisions. New 
questions or new phases of old questions are constantly com- 
ing up. Certain fundamental principles of law may be firmly 
established, but their application to new and ever-varying 
conditions growing out of social and economic changes, new 
enterprises, new agencies, often present difficulties not easily 
solved. It is often easier to say what the law should be than 
what it is. Over and beyond profound learning the legal 
instinct is necessary. However exacting the labor devolving 
upon any judge may be, the strain upon any member of an 
appellate court is intense and almost unbroken. 

Judge Field's judicial life is written enduringly in those 
more than forty volumes of the Massachusetts Reports, and 
it is enough to say here that he well sustained the character 
and standing that has always belonged to the judiciary of this 
Commonwealth, and fills an honorable place in the long line 
of illustrious names that grace and dignify its highest 
tribunal. 

During his administration as Chief Justice the Supreme 
Court removed from its old quarters in the Court House on 
Court Street and was installed in the new Court House in 
Pemberton Square. Many of the details of arrangement had 
been made under his immediate supervision, and much of the 
work of settling down and establishing it in its new domains 
devolved on him. 
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He was always interested in historical matters, and this 
appears in many of his written decisions. While Chief Justice 
he found much satisfaction in collecting and preserving 
memorials, not only of his predecessors in office, but of the 
many justices who had sat upon the bench of the court from 
the earliest times down to his own day, and the eminent law- 
yers who had practised at its Bar. A result of his efforts 
appears in an extensive collection of autographs, likenesses, 
and various memorials of those worthies of the elder and the 
later day. These find a fitting abiding-place in one of the 
consultation rooms, which is fitted up with the solid old 
furniture that belonged to its former lobby. The work 
which he happily began and started an interest in, has been 
since kept up. 

For a long time before his death he had been in failing 
health, and as time went on his suffering was often intense. 
But he gave no outward sign of the struggle, either in 
manner or expression, and without flinching held on serenely 
with heroic fortitude, asking and taking no exemption. 

In January, 1899, his physicians counselled a complete 
rest from his official duties. When he hesitated and shrank 
from acceding to their advice, in his fear of causing a delay 
or interruption in the work of the court, the Bar Associa- 
tion conveyed to him most gracefully a unanimous vote, 
asking him to listen to that advice and take the needed rest. 
His brethren on the bench gave every assistance within 
their power and whatever relief was possible. He had the 
heroic temper, the feeling of the soldier that he could not 
leave his post. On the evening of the 15th of July the end 
came, and he died, — the tenth Chief Justice of the court 
to die in office. 

His funeral was at the South Congregational Church in 
Exeter Street. The service was conducted by Rev. Dr. Hale, 
and the pallbearers were President William J. Tucker, of 
Dartmouth College, Justice Gray, of the Supreme Court of the 
United States, Judge Holmes, of the Supreme Court of Massa- 
chusetts, ex-Governor Brackett, by whom he was appointed 
Chief Justice, Judge Sherman, of the Superior Court, Charles 
Francis Adams, and Richard Olney. The church was filled, 
though it was the broken period of midsummer. As was said 
by a leading journal, — 
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" Nothing could have more clearly evidenced the breadth and depth of 
the community's respect and esteem for the late Chief Justice than the 
congregation drawn from almost every rank of life, which assembled 
at the church to do honor to his memory. Not only were eminent jurists 
and members of leading bar associations present, but there were also 
in attendance men of all professions, callings, and occupations. It was 
a singularly scholarly gathering and a notable one, and those who com- 
posed it came not from Boston and Massachusetts alone, but from most 
of the States of New England." 

The Commonwealth was represented by the Governor and 
Lieutenant-Governor, and the City of Boston by its Mayor 
and other officers; there were the judges of all the courts, 
leading lawyers of the city and the whole Commonwealth, 
delegates from the numerous societies and organizations with 
which he was connected, officials of the Church and of the 
State, and citizens of every class. The service, simple as he 
himself would have desired, was touching and solemn from the 
depth of feeling and affection manifested everywhere in the 
large congregation. 

The public memorial tributes were fittingly closed by the 
meeting of the bar of the Commonwealth in November. In 
the court room from whose bench he had himself so feelingly 
and appropriately responded to the resolutions upon the death 
of Judge Hoar and of his late associate Judge Devens, were 
gathered the leading lawyers, not only of Boston, but from 
every part of the State, and the younger men who came with 
a peculiar feeling of love and veneration of his memory. The 
words which were spoken were eloquent, not only in them- 
selves, but even more in the depth of feeling which underlay 
them all. The address of Attorney-General Knowlton, the 
resolutions adopted by the bar, and the response of the court 
are entered upon the records of the court. The proceedings 
are set out in full in volume 174 of the Massachusetts Reports. 
Perhaps a single extract may be taken from the resolutions 
as a brief summary of some of the leading characteristics of 
the Chief Justice as shown in his official career, in the judg- 
ment of the bar, though the whole would be required to give 
a just and adequate appreciation : — 

" His interests and habits were scholarly. His reading was wide and 
his knowledge deep and thorough. His learning was accurate. His 
mental equipment was mathematical and practical rather than meta- 
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physical and theoretical. He dealt with the concrete rather than 
the abstract. No subject of human knowledge was too great for his 
comprehension, no distinction too small to escape his attention. Un- 
tiringly diligent, his retentive memory preserved the fruits of a wise 
industry. His mind was well ordered. It was too well balanced for ex- 
aggeration. Open and candid in all his methods, he was quick to detect 
any subtlety. For him sophistry had no attraction. He had in a 
remarkable degree that indispensable attribute of a great judge, com- 
mon sense, which has been aptly defined by one of his predecessors in his 
great office as an e instinctive knowledge of the true relation of things.' 
''Ample, ready, and well digested learning, common sense, power, 
accuracy of perception, discriminating analysis, skill to apply old prin- 
ciples to new cases, impartiality, charity, patience, moderation, industry, 
courtesy, integrity, and public spirit have ever characterized our 
judiciary, but Chief Justice Field had all these qualities, with manly 
modesty, sweetuess of temper, pure-mindedness, gentleness of heart, 
and beauty of character, in rare and perfect combination.' ' 

The words of the Attorney- General were full of warm and 
reverent affection, and brought out eloquently and forcibly the 
life and character of Judge Field. Chief Justice Holmes's re- 
sponse, speaking in the name of the court but with his own 
personality shaping the whole, was a most impressive and 
affecting tribute to the memory of his predecessor. The deli- 
cate discrimination, the keen appreciation, the warmth of affec- 
tion, and the intensity of feeling running through it all, make 
any selection from it a break in its impressiveness. 

How the community regarded Chief Justice Field, its high 
estimation of him as a man and as a magistrate, the confidence 
reposed in him, the love and admiration everywhere felt, and 
the sense of loss to it in his death, come out with singular 
force in the comments of the press, in the proceedings of soci- 
eties, in the expression of men of all sorts and conditions as 
well as in those of his near associates and friends. There is 
room only for the merest reference to them here. 

Any attempted analysis of a man's characteristics is often 
on the one hand cold and hard and dry, or on the other partial 
and vague or indiscriminate praise. Its results may be de- 
pendent on the point of view, the occasion, the relation. 
When, however, the conclusions are concurrent, the points 
sharply defined, the final estimate unvarying, such character- 
ization carries conviction of its accuracy and justice. 

In the case of Judge Field the qualities dwelt upon are 
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an all-round development of character, intellectual strength, 
soundness of judgment, excellent sense, ripe scholarship, 
breadth of learning, — general as well as legal, — a mind of ex- 
treme quickness of perception, fertility of suggestion, compre- 
hensive, absorbent, tenacious ; of wonderful keenness and 
activity, trained and developed to a remarkable degree. 

All recount his devotion to duty, his regard for public in- 
terests, his intense desire to do absolute justice and the thing 
which he believed to be right. They speak of his untiring 
diligence, his evenness of temper and sweetness of disposition, 
a patience which seemed exhaustless, a fine sense of honor, 
the courage of his convictions, and his unswerving independ- 
ence, his absolute integrity. He was a man of liberal views, 
elegant tastes, free-handed, and generous. He was thoroughly 
democratic in all his feelings and ways, his regard for the 
rights of others scrupulous and unvarying, and his honesty 
of purpose everywhere apparent. He had a keen sense of 
humor, enjoyed a bright remark or a good joke, and was him- 
self ready at either, with a faculty for putting a thing sharply 
and concretely in old New England fashion. He had the ut- 
most kindness of heart ; sensitive himself, he was regardful of 
the feelings of others. Quick and keen of apprehension as he 
was, if he was ever impatient of dulness he never showed it. 
He had, perhaps, a touch of imperiousness in his natural dis- 
position, — which he was conscious of and perhaps proud of as 
his by right of inheritance, — but it was always held in check, 
and seldom, if ever, manifested. He was courteous alike to 
all, and in bearing and instincts in the best sense a gentleman. 
Such, without individualizing them, were the judgments passed 
upon him. 

The resolutions adopted by the Curtis Club conclude : " He 
represented the best product of New England life ; a just and 
able magistrate ; a public-spirited and unselfish citizen ; a true 
man ; in all the relations of strength and tenderness, a life 
sweetened and adorned by a rare modesty which seemed to 
conceal from himself the virtues and ability which were 
apparent to all other eyes." 

At a meeting of the Association of the Alumni of Dartmouth 
College resolutions were presented by Judge Richardson, a fel- 
low-student of his in college, later a trustee of his Alma Mater, 
and a lifelong friend, in the course of which it was said : — 

11 
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" It has been the happy lot of but few men to have been given in such 
felicitous union so many very great qualities, with so many lovable 
and charming traits of person in the affairs of friendship and private 
life. To splendid natural intellectual power, cultivated with untiring 
industry, improved by great learning, and adorned by brilliant scholar- 
ship, were joined a fine moral sense, generous sentiments, kindness of 
heart, and all those qualities which give to friendship and society their 
enjoyment and charm. He was absolutely truthful ; he had perfect in- 
tegrity, a vigorous sense and love of justice, which secured and held 
the confidence of men in his great office, and withal a sweetness of tem- 
per, an innate kindness, a regard for others, and a gentleness which 
won the affection of those who had the happiness to know him more in- 
timately ; and over all, illumining all, was the radiance of an absolutely 
pure personal moral character." 

But the bench, the bar, close friends and associates, the 
press, and the general public were not alone in paying tribute 
to his memory. The Church bore witness to its appreciation of 
that element of character, dwelt upon and felt by all, but which 
had for it an especial appeal. 

At the funeral service the Rev. Dr. Hale referred to Judge 
Field's decisions as said to bear always on the eternal princi- 
ples of things and to be based on the eternal principles of law 
and justice, and after quoting from the scriptural account 
of the Judges of Israel, said of the Chief Justice: "Judges 
are those to whom the word of God has come. Judge Field knew 
the word of God, and heard the voice of God, and knew how 
to make it a part of his daily life." 

What had been said of another was not unfitly applied to 
the Chief Justice: "When death transplanted him to his 
place in the Garden of the Lord, he found little that was 
perishable to prune away." 

The Rev. Dr. Gordon wrote of him : " He was sent forth 
with the measuring rod of righteousness in his hand ; in the 
strength of the eternal righteousness he used his high instru- 
ment ; he was ever in sympathy with the Supreme purpose." 

And the estimate of many others, varying in the expression, 
might be summed up in the words of that brief but wonder- 
fully complete account given of one of old : he " walked with 
God: and he was not; for God took him." 



